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Long Road to Make Indigent Defense Meaningful

1963

Gideon vs. Wainwright 

2001

Texas Fair Defense Act
(FDA)

2014

13 Years of 
Implementation

Struggle to translate at state level the “right to counsel” into a meaningful indigent 
defense system
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Fair Defense Act Put Structure in Place for 
Improving Indigent Defense in Texas

3

Process Standards

Timing of Appointment

Method of Appointment

Compensation 

Qualifications 

State Funding

State Provides Some 
Funding to Support 
Indigent Defense

Oversight 

Required Plans

Transparency & Data 
from New Reports

Improve Quality of Representation 

Meets Constitutional Standards

Improves “Justice Outcomes” 

Heightens “prima facie” legitimacy 

Grants for 
Improvements Fiscal & Program 

Monitoring
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Highlights of Accomplishments

Key Process Standards 
Implemented

Prompt appointments

“Fair, neutral and non‐
discriminatory” appointment 

processes

Qualification process

New Programs Established

Office of Capital Writs

Expansion of Public 
Defender programs 

Oversight in Place  

Plan and Expense Reporting 
to State Routine

Local plans with agreed 
method of appointment, fee 
schedules  and qualifications 

in place

Compliance audits routinely 
conducted

Legislative initiatives 
developed with Commission 

direction  

Prompt payment process and 
standardized  fee schedules

Regional Capital Public 
Defender Office

Harris County Public 
Defender Office

12 New Programs Serving 
the Mentally Ill

New Vet Defender 
Program and Publication

First Client‐Selection 
Program to be tested in 
the Country (Comal Cty.)

Ten exonerated through TIDC 
funded Innocence Projects

Texas Indigent Defense Commission  | 4
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Exceptional Item 1

Statewide Regional Public Defender 
Program for Capital Cases (RPDO)
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Regional Public Defender Office (RPDO)

Council of State Governments Justice Center  | 6
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Effective Capital Death Penalty “Insurance” for Counties
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Office Evaluation Sponsored by Commission

Meet State Bar Capital Defense Guidelines

Independence from Judicial Influence

More Prompt and More Frequent Capital 
Team Appointment 

Better Non‐Attorney Defense Team Services

Greater Investment in Mitigation to Increase 
Plea Rates

Fewer Cases Ending in a Death Sentence

Lower Average Cost‐per‐Case

Value for Member Counties 
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Exceptional Item 2

Support a Multi‐County Indigent 
Defense Technology Grant Program
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TechShare in Simple Terms 

Computerized Case 
Management Platforms 

Developed by CUC 
sharing costs 

Available to counties 
at reduced cost, with 
maintenance and 
ability to adapt to 

local needs 
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TechShare and Indigent Defense 

TIDC Funds for Bell County to develop indigent 
defense tracking system 

System’s purpose is to generate information to 
measure accountability with standards and state law
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Expansion of Model to Other Counties 

Council of State Governments Justice Center  | 12

Bell County Platform

Strategy for adaption to 
other counties and to 
encourage county 

utilization 

TIDC funding for model 
and expansion 
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Commission Funded  Tarrant County to Be a TechShare
“Hub” for Counties in the Region 

Counties Participating

Tarrant
Tarrant County 

“Hub”

Victoria

Uvalde, Medina, Real 

Brown and Mills

Bell and Coryell
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Exceptional Item 3

Close the Fair Defense Act Funding Gap
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Trend in Indigent Defense Spending 

$0.0

$50.0

$100.0

$150.0

$200.0

$250.0

2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013

Total County Spending (millions) State Reimbursements (millions)

$217.1

$91.4

$27.4

137%
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Methodology to Calculate Gap Used for Last Legislative 
Session Still Talked about Increased in Costs from 2001

Baseline = 2001

$91.4 million

Cost in 2013

$217.1 million

Increased in Cost

$125.7 million 

137%
Increased

$27.4 million of state 
funding or 22% of this 

“increased cost”

$98.3 million paid by 
counties or 78% of this 

“increased cost”
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Texas Indigent Defense

• 48th in per‐capita spending

• Counties pay over 85%
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15%
Average state 

funding in states 
funding below 50 

percent

State Variation in Funding:
Representation at High and Low End of Spectrum
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Funding for Indigent Legal Services in New York State, FY 2012-13
Funding stream Description 2012-13
Local funding, calendar year 2012 New York's 57 upstate counties and New York City contribute most of the funding for indigent legal services in the state. 338,940,898$

Indigent Legal Services Fund
statutory distribution (paid end of
2012-13 fiscal year)

Distributed by the Office of State Comptroller as a lump sum payment to localities at the end of the fiscal year pursuant to a statutory formula for
the purpose of improving the quality of indigent legal services.  (Known as the 'statutory distribution'.)

54,722,681$

Indigent Legal Services Fund (year 2,
2011-14 contracts)

Distributed by the Office of Indigent Legal Services through three-year contracts with counties for the improvement of the quality of indigent legal
services.  (Known as 'Distribution 2'.)

8,126,902$

Legend:
Indigent Legal Services Fund (year 1,
2012-15 contracts)

Distributed by the Office of Indigent Legal Services through three-year contracts with counties for the improvement of the quality of indigent legal
services.  (Known as 'Distribution 3'.)

7,361,340$ Local funding

Aid to Defense (total contract
amounts)

Distributed by the Division of Criminal Justice Services for criminal defense in 25 counties and the New York City Legal Aid Society based on
historical crime levels.

8,099,000$ State funding

Case cap funding (total contract
amounts)

Distributed by the Office of Court Administration to institutional providers of indigent criminal defense located in New York City. 29,000,000$ Federal funding

Corrections law 606 (vouchers paid,
2012 calendar year)

Distributed by the Department of Corrections and Community Supervision for cases involving the defense of individuals accused of committing
crimes while incarcerated in state correctional facility.  Payments are made following submission of vouchers for representation by lawyers or
defense organizations.

48,558$ Private funding

Defender-based Advocacy (total 2012-
13 contract amounts)

Distributed by the Office for Probation and Correctional Alternatives to improve diversion from incarceration for eligible defendants.  This program
operates under the broader auspices of OPCA's Alternatives to Incarceration program.

111,318$

Indigent Parolee Program (2012-13
contract amounts and voucher
payments in calendar year 2012)

Provides partial funding for the defense of indigent persons at parole revocation hearings and their appeals.  The program uses contracts with
certain counties, and a voucher program for others.  The program was defunded in 2011, and the 2012 statistic includes only contract amounts, as
no voucher payments were made that year.

216,000$

Judiciary Law 35 (vouchers paid, 2012
calendar year)

Distributed by the Office of Court Administration for cases involving the representation of parents in family cases tried in county supreme courts,
and individuals facing civil commitment for sex offenses where Mental Hygeine Legal Services cannot provide that representation (e.g. has a
conflict of interest), and other special populations.   Payments are made following submission of vouchers for representation by lawyers or defense
organizations.

1,569,873$

Federal funds, calendar year 2012 Amount spent in calendar year 2012 as reported by local governments to Office of State Comptroller 408,757$

Private funds, calendar year 2012 Amount spent in calendar year 2012 as reported by local governments to Office of State Comptroller. (This is mostly payments requested from
defendants themselves as reimbursement for all or some of the legal services they received, on the grounds the defendant was wealthy enough to
make some contribution.)

123,381$

448,728,708$

OMITTED PROGRAMS

Total

Juvenile representation : state funding for juvenile representation is not included in this chart.  Juvenile representation is funded entirely at the state level in New York through the
'attorneys for children' program administered by the Office of Court Administration.  The program provides representation through contracted, institutional providers in New York
City and individual lawyers assigned and compensated hourly in all other parts of the state.  Total spending on the program in FY2012-13 was $113,858,396.

Representation of persons with mental disorders : The State agency acting as the guardian of due process rights for the mentally disabled is known as Mental Hygeine Legal
Services.  Their remit includes, but is by no means limited to, representation of civilly committed sex offenders.  Their FY2012-13 expenditures were $29,712,933.
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