Legislative Proposals

The Commission is charged in Section 79.035, Texas Government Code, with recommending to the
legislature ways to improve Texas’ indigent defense system. The Commission developed a Legislative
Policy to guide its development of such recommendations. The Commission convened a workgroup
consisting of a broad range of criminal justice stakeholders who proposed and vetted several proposals
over the course of two meetings last summer. The resulting proposals were then presented to the
Commission’s Policies and Standards Committee for consideration at its August 13, 2014 meeting and
then to the full board at its August 21, 2014 meeting. After reviewing each proposal carefully, the
Commission approved the following three proposals for legislative consideration:

> Repayment of Attorney’s Fees: Require attorney fee repayment orders issued as a condition of
community supervision be subject to an “ability to pay” requirement as exists when they are
ordered as court costs elsewhere in the Code of Criminal Procedure. Limit the amount to be
repaid to counties to the actual cost of the legal services provided. Clarify the appropriate
amount for attorney fee repayment orders in those cases where the defendant is represented
by a public defender’s office.

> Expediting Post-Conviction Relief to Defendants Who Are Either Actually Innocent or
Convicted and/or Sentenced Under a Void Statute: Amend Texas Code of Criminal Procedure
Articles 11.07 and 11.072 to require the court to appoint counsel for applicants for habeas
corpus relief when the state agrees to relief on the grounds that the defendant/applicant either
is actually innocent or the law under which the person was convicted has been declared void.

> Super-Regional Public Defender Program for Rural Counties: Provide continuing state funding
and statutory authority for super-regional public defender programs for rural counties.



