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TEXAS INDIGENT DEFENSE

254 COUNTIES

» 6,000+ Attorneys
take appointments

> 14 Adult Trial-
Level PDOs

> 3 Adult Tnal-
Level MACs




Data-Driven Indigent Defense
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House Bill 1318

Not later than January 1, 2015, the Texas Indigent Defense Commission shall conduct and
publish a study for the purpose of determining guidelines for establishing a maximum allowable
caseload for a criminal defense attorney that... allows the attorney to give each indigent
defendant the time and effort necessary to ensure effective representation.
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WCL Advisory Panel




Gerry Spence

“If | had 100 cases | couldn’t see my client
until I walked into the courtroom...”

“... a system that is defrauding America
out of its Constitutional rights.”
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1. Attorney Timekeeping

= 196 attorneys
= Average 15 years’ experience

= Telephone recruitment from 39
largest counties

= 25 000 time entries; 8,151 cases

How much time “is” currently being spent on the defense of
court-appointed criminal cases?



2. Time Sufficiency Survey

= 319 attorneys
= Average 18 years’ experience

= Large county appointment lists
and TCDLA member roster

Recommend adjustments to Timekeeping results if needed to
ensure effective assistance of counsel.




Time Sufficiency Survey

Data Collection Form

Trial Level MISDEMEANORS

Please recommend adjustments (if needed) to ensure Effective Assistance of Counsel.

Effective Assistance of Counsel: Competent legal representation without errors that would result in the denial of a fair trial.
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3. Delphi Panel of Experts

= 18 attorneys
= Average 25 years’ experience
<. " lterative process of anonymous

surveys and group discussion
to reach consensus

How much time “should be” spent to achieve reasonably
effective representation?



Guidance for Delphi Deliberations

 US Supreme Court and Texas Court Decisions
e Texas Rules of Professional Conduct
e Texas Performance Guidelines

 ABA Standards for Criminal Justice and Defense

Function



Weighted Caseload Study
RESULTS




Additional Time Required
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Additional Time Required
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Fiscal Impact
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Recommended Caseload
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700%

600%
8% of Attorneys (n=498)
exceed recommendations for
400% adult trial-level cases only

500%

300%

200%

100% ===

0%

0 1000 2000 3000 4000 5000 6000 7000




Bottom Line
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...ano coming
soow to a state
nwear 50%!




James D. Bethke

Executive Director

Texas Indigent Defense Commission
|bethke@tidc.texas.qgov

Stephen F. Hanlon
St Louis University School of Law
hanlonsf@slu.edu

Dottie Carmichael, Ph.D.

Public Policy Research Institute, Texas A&M University
dottie@ppri.tamu.edu




