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COMMISSION BACKGROUND 

 
In January 2002, the Texas Fair Defense Act (FDA) became effective after its passage by the 77

th
 Texas 

Legislature in 2001. The FDA established an organization, the Texas Task Force on Indigent Defense (Task 
Force), to oversee the provision of indigent defense services in Texas. In the 82

nd
 Texas Legislative Session, 

a bill was passed that changed the name of the organization to the Texas Indigent Defense Commission 
(Commission) and gave greater independence to the Commission.  The mission of the Commission is to 
provide financial and technical support to counties to develop and maintain quality, cost-effective indigent 
defense systems that meet the needs of local communities and the requirements of the Constitution and state 
law.  
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Executive Summary and Conclusions 
 

In FY2007, Willacy County received a Discretionary Grant from the Commission to establish a public defender 

office.  The County signed a contract with Texas RioGrande Legal Aid, a legal nonprofit organization, to 

provide representation to those identified as eligible for court appointment through a screening process in the 

jail. 
 

Grant funding for the program expired early in July of 2011, and the County has continued the program since 

the conclusion of grant funds.  The program now consists of two defense attorneys, a full-time investigator, and 

a part-time legal secretary.  This report analyzed the impact of the program by looking to see if the program met 

the objectives laid out by the County and if it met the requirements of the Fair Defense Act and the Grant 

Program Requirements. A summary of conclusions is presented below. 
 

Conclusion 1:  TRLA is commended for maintaining and producing copies of the invoices used to request 

payment from Willacy County.  The content provided the level of detail necessary for the County to complete 

the Discretionary Grant Quarterly Progress Report. The itemization in the invoice was also consistent with the 

Indigent Defense Expenditure Report manual requirements that expenditures and cases be linked. 
 

Conclusion 2: TRLA should reconcile the budget categories to ensure fair and accurate carryover accounting 

has occurred each year. 
 

Conclusion 3: TRLA should submit an amended budget to the county under this contract that contains the same 

categories as the accounting system. 
 

Conclusion 4: Willacy County and TRLA must reconcile the program budget in the contract. 
 

Conclusion 5: Willacy County and TRLA should reconcile wage and FTE attribution with the contract. 
 

Conclusion 6: TRLA needs to ensure that overtime paid is attributable to the operation of the Willacy County 

PDO. 
 

Conclusion 7: TRLA needs to ensure that the nature of “non-case related” work is still for the operation of this 

program. 
 

Conclusion 8: The County did create an oversight board to supervise the operation of the program.   
 

Conclusion 9: Willacy County and TRLA must reconcile maximum allowable caseloads under the agreement 

and monitor compliance. 
 

Conclusion 10: Willacy County should consider available methods to manage the large caseload. 
 

Conclusion 11: The County did provide the Commission the minimum job requirement and full job 

descriptions of the positions required under the program. 
 

Conclusion 12: Attorneys hired by the public defender office have been in good standing with the State Bar of 

Texas.  TRLA and Willacy County should be commended for building an investigator and expert witness fees 

into the contract. 
 

Conclusion 13: TRLA provided funds for attorneys to obtain CLE.  Willacy County officials are not required to 

obtain or monitor attendance of public defender attorneys at CLE programs. 
 

Conclusion 14: Willacy County magistrates’ warnings must document whether the defendant requests counsel 

at the time of magistration in line with Article 15.17 of the Code of Criminal Procedure. 
 

Conclusion 15:  Willacy County should document when attorneys are appointed to represent defendants 

through the use of an order appointing contemporaneous with the appointment to demonstrate compliance with 

Article 1.051(c) of the Code of Criminal Procedures and the local indigent defense plan. 
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Conclusion 16:  Willacy County must continue to evaluate the magistration system to ensure timeliness of all 

Article 15.17 hearings. 
 

Conclusion 17: The Willacy County Public Defender Program should be commended for providing indigent 

defendant with representation that is equipped with legal research materials and a full-time investigator. 
 

Conclusion 18: Willacy County Public Defender Program attorney outcomes are in line with non-program 

attorney outcomes.  Additional analysis with larger sample sizes could reveal specific areas of strength and 

weaknesses in the indigent defense system as a whole. 
 

Conclusion 19: The Willacy County Public Defender Program should be commended for providing continuous 

representation to indigent defendants. 
 

The analysis revealed more systematic record keeping and contract monitoring (on behalf of the County and the 

Commission) would benefit the program.  In addition, many fundamental benchmarks were difficult to measure 

in this analysis because of incomplete or missing paperwork.  The County should continue to analyze the 

criminal justice system as a whole to continue to make improvements to the system and demonstrate 

compliance with the Fair Defense Act.  Ensuring that the rights of the accused are at the forefront of the 

criminal justice system may require cooperation and collaboration from all key players in the system, including 

law enforcement, prosecutors, judges, probation departments, community services, and the like.  While the 

public defender attorneys in this program should be commended for taking on cases in a system that was 

described to the review team as one with a “talk to the prosecutor” mentality, they require the full support of the 

criminal justice system in order to maximize success. 



 

Introduction 
 

The Texas Indigent Defense Commission (Commission) provides funding to help counties 

improve the quality of defense services provided for indigent defendants.  Funds are distributed 

to all Texas counties through the Formula Grant program, but counties may also apply for 

competitive funding through the Discretionary Grant program.  This funding stream is meant to 

help counties implement new models of indigent defense delivery. 

 

In FY2007, Willacy County received a Discretionary Grant from the Commission (then known 

as the Task Force on Indigent Defense) to provide public defense services to indigent defendants 

through the creation of the Willacy County Public Defender Program.  Following statutory 

requirements at the time, Willacy County issued a Request for Proposals for nonprofit legal 

corporations to implement the program.  Texas RioGrande Legal Aid (TRLA) submitted a 

proposal to the County, the proposal was accepted, and a contract was executed between TRLA 

and Willacy County.  According to the original Statement of Grant Award (SGA), the program 

was developed to provide representation “for indigent defendants in all courts and all levels of 

crime except in cases where the death penalty is sought” or in cases of conflict of interest.   The 

contract was signed on 7/27/2007 and the office began to accept cases on 8/1/2007.  Over the 

course of the grant, the County expended $898,320.00 on the program, with $509,048.00 in 

funds paid to the County from the Commission through the Discretionary Grant.  Grant 

payments were made to the County in each of the following fiscal years: 

 

Table 1: Willacy County Discretionary Expenditures and Grant Payments 

Fiscal Year Expenditures Grant Payments 

FY2007 $37,430.00  $29,944.00 

FY2008 $224,580.00 $179,664.00 

FY2009 $224,580.00 $134,748.00 

FY2010 $224,580.00 $89,832.00 

FY2011 $187,150.00 $74,860.00 

 

Grant funding for the program expired July 31, 2011, and the County has continued the program 

since the conclusion of grant funds.  The program now consists of two defense attorneys and a 

full-time investigator, as well as a part-time legal secretary.  This report will evaluate the impact 

of the program through an analysis of program met the Commission’s grant requirements, the 

objectives laid out by the County and the requirements of the Fair Defense Act (FDA).   

 

Program Overview and Background 
 

Willacy County is a rural county in the Rio Grande Valley of South Texas with a 2010 census 

population of 22,134.
1
 The county seat, Raymondville, has a population of 11,284

2
 and is located 

about 45 miles northwest of Brownsville, TX.   

 

In its grant application, the County stated, “Revenue sources for rural counties are extremely 

limited and counties on the Texas-Mexico border are historically home to a large economically 

distressed population.”  These observations are supported by 2010 Census data, which revealed 

                                                 
1
 Willacy County QuickFacts from the U.S. Census Bureau, (2012, January 31), http://quickfacts.census.gov/qfd/ 

states/48/48489.html 
2
 Id. 
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that 43.4% of people in the county lived below the poverty line based on a 2006-2010 average.
3
 

The median Willacy County income over the same period was $22,881, compared with a 

national median of $49,646.
4
  Per capita income for 2010 in the County was $10,800—less than 

half the national per capita income of $24,870.
5
  In addition, the County noted in its application 

that indigent defense costs in the County increased eightfold between 2003 and 2006.   

 

As described in the following section, the County’s application and the SGA outlined several 

goals for the grant program that emphasized the ability to provide quality, early, and consistent 

representation for indigent defendants.  This program evaluation will attempt to determine 

whether these goals were met and to determine the impact of the grant on Willacy County. 

 

Program Evaluation Questions 
 

Several documents were consulted to develop questions appropriate for evaluation of the Willacy 

County Public Defender Program.  First, the Discretionary Grant Program Requirements set 

Discretionary Grant obligations that are specific to the type of program.  Program Requirements 

research questions for public defenders’ offices include: 

 

RQ1a. Did the County submit reports of expended funds based on actual expenditures to 

obtain reimbursement? 

RQ1b. Did the County maintain a Public Defender board to supervise the operation of the 

department? 

RQ1c. Did the program maintain a written policy that includes caseload standards for each 

attorney and for the operation of this program? 

RQ1d. Did the County provide to the Commission staff the minimum job requirements and a 

full job description of the positions specific under this project before a person was 

selected? 

 

In addition, the initial Discretionary Grant application included in the SGA was consulted to 

determine the original objectives of the program (see the Statement of Grant Award in Appendix 

A).  Phrased as research questions, the objectives ask: 

 

RQ2. Did the program provide qualified public defenders that are currently licensed and in 

good standing with the State Bar of Texas, and that exhibit proficiency and 

commitment to providing quality representation to criminal defendants and juvenile 

respondents? 

RQ3. Did the program provide qualified public defenders that meet the required 6 hours a 

year of continuing legal education courses relating to criminal law and juvenile law as 

recognized by the State Bar of Texas? 

RQ4. Did the public defender contact defendants within one working day of appointment 

and interview defendants within a reasonable period after appointment as required by 

Article 26.04(j)(1) of the Code of Criminal Procedure? 

                                                 
3
 Id. 

4
 Id. 

5
 Id. 
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RQ5. Did the program provide indigent defendants [with] representation by a law office 

[that] is well-equipped with access to legal research materials and with an investigator 

in order to give said defendant equal footing as if he or she had retained a law firm? 

RQ6. Did the program provide a public defender to represent defendants until charges are 

dismissed, the defendant is acquitted, appeals are exhausted, or the public defender is 

relieved of his duties by the court or replaced by other counsel after a finding of good 

cause is entered on the record? 

 

Next, the evaluation sought to examine whether the program promoted fidelity to the core 

requirements of the FDA,
6
 as well as whether the County as TRLA executed the contract as 

stated in contract documents.  Passed into law by the 79
th

 Legislature in 2001, the FDA 

requirements provide a brief outline for counties to examine how indigent defendants move 

through the criminal justice system. The FDA sets timelines that regulate the times from arrest 

until magistration, from request to appointment of counsel, and from appointment to contact by 

attorney/investigator.  Additional elements of the FDA (such as continuing legal education 

requirements) are addressed in the document where appropriate.       

 

Beyond the above considerations, the evaluation also addressed how outcomes for appointed 

public defender attorneys compare to outcomes achieved by non-program attorneys.  This is 

addressed in a return to RQ2 that attempts to look at the impact of the program using several 

indicators of quality.  The indicators in and of themselves do not ensure quality, nor is the list of 

indicators in this report considered complete.  Instead, the evaluation team attempted to open a 

dialogue about how to measure quality using a variety of measures, including case outcomes for 

the program’s clients.  

 

According to a report published jointly by the Commission and the Public Policy Research, one 

advantage of a public defender’s office is budget stability over time.
7
  The study notes, “When 

the number of misdemeanor cases rose 23 percent between 2003 and 2004, associated public 

defender attorney costs went up only 7 percent.”
8
 The study indicates that the implementation of 

a public defender office may allow caseloads to increase without a corresponding one-to-one 

increase in costs due to economies of scale gained through a dedicated office.  A second area 

where a public defender office may provide an advantage is in controls over case quality.  

Caseload maximums are required to receive grant funding, there is often an opportunity for 

professional development through the program by working directly with others and budgets for 

training, and there are frequently investigators on staff.  Traditionally assigned counsel must 

request an expert from the court, and those requests may have strict funding limitations.  In 

addition, an institutional presence like a public defender’s office allows for attorneys to develop 

case specialization and provides both supervisory and administrative benefits over other types of 

indigent defense systems.
9
  To the extent possible, these factors were measured in the analysis 

below. 

 

                                                 
6
 For a full explanation of the requirements of the Fair Defense Act, with commentary, see 2011 Fair Defense Law 

(Texas Indigent Defense Commission, 2011), available at http://www.courts.state.tx.us/tidc/pdf/ 

FDACodifiedFinalDec2011.pdf.  
7
 Evidence for the Feasibility of Public Defender Offices in Texas at 6 (Texas Task Force on Indigent Defense 

2010), available at http://www.courts.state.tx.us/tidc/pdf/PD%20Feasibility_Final.pdf. 
8
 Id. at 6. 

9
 Id at 10-13. 

http://www.courts.state.tx.us/tidc/pdf/FDACodifiedFinalDec2011.pdf
http://www.courts.state.tx.us/tidc/pdf/FDACodifiedFinalDec2011.pdf
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This review speaks to the broad goal of the Commission, which is to promote local compliance 

and accountability to the requirements of the FDA through evidence-based practices and provide 

technical assistance to improve processes where needed. This analysis was intended to assist the 

local jurisdiction to develop procedures to measure and monitor the impact of its discretionary 

grant program. The evaluation process will also help the Commission to develop a knowledge 

base of successful indigent defense models.  

 

Methodology 
 

Upon conclusion of the Willacy County Discretionary Grant, the Commission constructed an 

evaluation plan to analyze the program.  The evaluation team consisted of Jennifer Willyard, 

Commission Research Specialist, and Bryan Wilson, Commission Grants Administrator.  The 

evaluation made use of both quantitative and qualitative methods.  Each methodology provides a 

unique lens for program evaluation and was conducted as described below. 

 

Quantitative Methods  

Several relevant samples were selected for this analysis, based upon the records available in the 

County and from TRLA.  First, the evaluation team obtained a list of all misdemeanor and felony 

criminal cause numbers for FY2009-FY2010 from both the County and District Clerks.  Based 

on these lists, random samples of case files were selected for analysis.  The evaluation team 

reviewed 86 County Court files and 82 District Court files for: 

 Defendant name 

 Arrest date 

 Date of magistration 

 Whether the defendant requested an attorney at magistration 

 Attorney of record 

 Date an attorney was appointed 

 Date defendant posted bond 

 Bond amount 

 Date the case was filed 

 Offense 

 Offense level 

 Date case was disposed 

 Disposition 

 

During interviews with stakeholders, the evaluation team learned that magistration information is 

maintained separately from case information.  Six different officials (five justices-of-the-peace 

and one municipal judge) may conduct magistrate’s warnings in Willacy County every day based 

on the jurisdiction of the arrestee.  Each of these officials maintains their files separately at their 

respective offices. In cooperation with the County Judge’s office, the evaluation team was able to 

examine a convenience sample of 140 magistration files from Justices-of-the-Peace #2-5.  Files 

from Justice-of-the-Peace #1 and the municipal judge were not reviewed for this evaluation.  The 

evaluation team attempted to obtain the following data in the review of magistration files: 

 Arrestee name 

 Arrest date 

 Arrest time 

 Justice of the Peace precinct 



 

7 

Evaluation of the Willacy County Public Defender Program 

 Magistration date 

 Magistration time 

 Whether the arrestee requested an attorney 

 Attorney appointed 

 Date appointed 

 Bond amount 

 Offense 

 Offense level 

 

In addition to case and magistration files, the evaluation team obtained activity reports from 

TRLA that outlined the general types of work conducted by public defender attorneys and staff 

without violating attorney-client privilege.  TRLA was also able to provide the evaluation team 

with a key that would match TRLA file numbers with criminal cause numbers.  This allowed for 

a much richer analysis of the type of work conducted in each case and further supplemented the 

program data collected by the Commission throughout the grant’s required Quarterly Progress 

Reports.   

 

Finally, the evaluation team conducted a review of the contract between Willacy County and 

TRLA to determine whether the contract met the grant program requirements and whether the 

County and TRLA executed the program as outlined in the contract. 

 

Qualitative Methods 

To collect qualitative data on the processes and outcomes of the Public Defender Program, semi-

formal interviews were conducted with stakeholders, including the County Judge, the District 

Judge, a visiting judge, the Chief Public Defender, the program investigator, and one former 

Assistant Public Defender.  Informal interviews were conducted with the County and District 

Clerks’ offices and County Auditor to learn more about how files are maintained and how 

payments are processed. 

 

Limitations on Data 

One of the major limitations of the data for this analysis was that requests for attorneys at 

magistration are not documented for the vast majority of arrestees.  This is due in part to a new-

found efficiency gained from the public defender office.  Staff from the office conduct a 

financial screening of jail inmate, often prior to magistration, and either appoint the public 

defender office or issue a conflict of interest letter for those they are unable to represent.  It is 

generally known (but not formally documented) whether TRLA is the attorney of record prior to 

magistration.  This process is simultaneously beneficial and problematic because, although 

defendants are appointed counsel early in the process, the County cannot demonstrate 

compliance with the FDA without proper documentation of requests for counsel. 

 

A second limitation on data available to the evaluation team was the way the previous contract 

defense program was implemented in the County.  Although the monthly attorney payments 

were recorded, itemized vouchers that indicated the cause numbers of disposed cases were not 

required for receive payment.  In addition, investigative expenditures were paid by the attorney 

through the contract, rather than as a separate County cost, so the utilization of investigators 

prior to implementation of the program could not be determined.  This speaks to a broad finding 

by the Commission that often one of the primary outcomes of a discretionary grant is the ability 

to accurate capture, track, and maintain indigent defense data.   
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Results 
 

Program Requirements 

The first group of research questions addresses Discretionary Grant requirements that are 

specific to public defender programs.  Each requirement is addressed below. 

 

RQ1a: Did the County submit reports of expended funds based on actual expenditures to 

obtain reimbursement? 

 

The evaluation team approached this question from two points of view to provide the best insight 

into the workings of a contracted public defender system.  First, the team asked whether the 

County was provided with documentation to support payment.  Second, we looked to see 

whether the documentation and payments comported with the contract between Willacy County 

and TRLA. 

 

Documentation to support payment  The Willacy County Auditor was able to provide the 

Commission review team with copies of information provided by TRLA to support payment of 

the contract.  At the end of each month, TRLA sends Willacy County relevant sections of the 

progress report (number of people served, number of people screen by the public defender, 

number of cases active, etc., see Appendix B for an example) so the County may accurately 

complete the progress report each quarter.  The monthly report submitted by TRLA also includes 

an invoice for the services listed in the progress report.  The Auditor provided the evaluation 

team with purchase orders for the contract amount, the general ledger (GL) codes associated with 

TRLA payment, and copies of checks issued to TRLA. 

 

Conclusion 1: TRLA is commended for maintaining and producing copies of the invoices 

used to request payment from Willacy County.  The content provided the level of detail 

necessary for the County to complete the Discretionary Grant Quarterly Progress Report. 

The itemization in the invoice was also consistent with the Indigent Defense Expenditure 

Report manual requirements that expenditures and cases be linked. 

 

Consistency with contract  In addition to Willacy County records, the evaluation team 

requested that TRLA provide a summary of GL entries or documents that show that the funds 

received and/or carryover funds issued back to Willacy County, as required in certain situations 

by the contract, are consistent with the contract.  This review revealed several issues, despite the 

fact that the contract contained all required elements (see Appendix C).   

 

First, the contract budget line items and the GL report line items (including the reconciliation 

report line items) are incongruous. It is very difficult to reconcile a carryover amount for the 

program at year’s end based on the contract budget without additional accounting of how the 

budgeted line item amounts were allocated to the GL categories. Further, an outside audit 

conducted for TRLA provides different categories than either the contract budget or the GL 

Reports. For example, the categories “printing copies” and “supplies” do not line up to specific 

items of cost in the GL but may be subcategories.  A full comparison of budget categories in the 

contract, GL report, and outside audit is listed in Table 2 below. 

 
Table 2: List of Line Items in Willacy County Contract Budget, GL Report, and Outside Audit Report 

(Headings in Blue, consistent items bolded) 
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The Contract Budget 
Categories Are: The GL Report Line Items Are: 

Annual Outside Audit Report 
Categories Are: 

Personnel Personnel  Personnel 

Salary – Listed by Position Salary – Split between 
Professional and Non-
professional 

Salaries 

Fringe Fringe – Professional and Non-
professional together 

Employee Benefits 

Non-Personnel  Litigation Costs 

Travel Local Contract services Contract Services 

Printing Copies Travel Travel 

Supplies Training/Conference Telephone 

Space + Furniture Cost Space Costs Equipment Expense 

Litigation Expense Office Expense Office Expense 

Telephone Equipment Rent 

Training Library Utilities 

Admin Costs  Litigation Library Expense 

Legal Research Sub Grants Miscellaneous 

Capital Expenditures Gen Cli / Activity Oper & Deprec 

Software  Miscellaneous In- Kind Contributions 

Computers Oper & Deprec  

Videoconferencing Equipment In- Kind Contributions  

   

 

Conclusion 2: TRLA should reconcile the budget categories to ensure fair and accurate 

carryover accounting has occurred each year. 

 

Conclusion 3: TRLA should submit an amended budget to the county under this contract that 

contains the same categories as the accounting system. 

 

The inconsistencies in the contract and budget documents extend beyond the line items reviewed 

by the team.  In fact, the review team noted that the program budget itself was found to differ 

across parts of the document.  Term 7 of the contract indicated a program budget of $224,580.  

However, age 3 of the TRLA proposal budget, which was incorporated into the contract, listed a 

program budget of $227,526.  It may be wise for TRLA and Willacy County to sit down with all 

budget documents, reconcile them, and negotiate any needed changes. 

 

Conclusion 4: Willacy County and TRLA must reconcile the program budget in the 

contract.  

 

Salaries in the Budget for March 2010 for Willacy County  To further test the contract budget, 

TRLA was asked to produce documentation that shows that the salaries included in the budget 

were attributable to the Willacy County program for the month of March 2010.  Although the 

FTEs paid for that month matched the number of employees called for in the contract, the TRLA 

actual salaries paid are different than the amounts in the proposal budget, required under Article 

26.044 (c-1)(1) of the Code of Criminal Procedure, as shown in the following table: 
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Table 3: Budgeted and Actual Salary Expenditures for June 2010 

Staff FTEs and 1/12 Salary in TRLA Proposal Actual FTEs and Salary in July 2010 

Attorneys 2 2 

Investigators 1 1 

Support Staff 0.5 0.5 

Total FTEs 3.5 3.5 

March 2010 $12,325 $15,298 

 

If that was calculated over the course of FY2010, the actual salary line item expended could have 

exceeded the budgeted salary line item by $35,676. 

 

Conclusion 5: Willacy County and TRLA should reconcile wage and FTE attribution with 

the contract. 

 

The time sheets indicate a significant amount of overtime for the month of March 2010 for 

support staff ($672.13) in the TRLA office in Harlingen, which is dedicated to various civil and 

criminal programs. Since the office is not located in the county of operation, and because support 

staff also work in other TRLA service areas, TRLA should provide accounting and support to 

ensure that the overtime is only generated by activities related to this program.  The nature of 

work for these overtime hours is not indicated in the time sheets.  The time sheets also revealed 

that significant time is spent on “other service” hours by employees.  TIDC requests follow-up 

on the activities for those hours, as the nature of work for these hours is not indicated in the time 

sheets. 

 

Conclusion 6: TRLA needs to ensure that overtime paid is attributable to the operation of 

the Willacy County PDO. 
 

Conclusion 7: TRLA needs to ensure that the nature of “non-case related” work is still for 

the operation of this program. 

 

While the program itself cannot control slow dockets, the program can address budget overages 

and ensure that overtime and other hours are spent on the Willacy County program. If additional 

dollars and hours are required due to the much larger than estimated caseloads, Willacy County 

and TRLA should consider adding additional staff to the public defender office.  

 

Additional Contract Considerations Noted by Review Team  In addition to the items listed above, 

the review team noted the following issues that should be addressed by TRLA, Willacy County, 

and/or TIDC. 

 

1) The budget calls for provision of videoconferencing equipment. No evidence of this 

equipment could be identified. 

2) TRLA and Willacy County indicate that there have not been carryover funds during the 

operation of this program, even though the office was not fully staffed for several months 

at the time of the evaluation team’s visit.   

3) TRLA needs to consider the impact of exceeding the statutorily required budget without 

providing notice or reconciliation to the County. 
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The second program requirement asked: 

RQ1b: Did the County maintain a Public Defender board to supervise the operation of 

the department?  

 

According to the County’s progress reports, an oversight board was established on March 12, 

2007.  The board was created as described in the grant conditions and included Judge Migdalia 

Lopez, 19th District Court; Judge Eliseo Barnhart, Sr, County Judge; and attorney Oscar 

Cavazos.  The evaluation team could not determine the current status of the oversight board, as 

criminal indictments of county officials necessitated a change in membership and prevented 

oversight board meetings for approximately two years. 

 

Conclusion 8: The County did create an oversight board to supervise the operation of the 

program.    
 

Now that the program is not subject to TIDC grant conditions, the County and TRLA should 

follow the current public defender statute which states that a county may form a public defender 

oversight board. 

 

The third program requirement asked: 

RQ1c: Did the program maintain a written policy that includes caseload standards for 

each attorney and for the operation of this program? 

 

As noted above, the contract did include provisions for maximum allowable caseloads.  An issue 

identified by the review team, however, is that the contract and the TRLA proposal adopted into 

the contract include three different caseload standards.  The caseloads were listed as follows: 

 
Table 4: Willacy County Caseload Maximums 

Document Caseload 

Contract page 2 500 cases maximum 

TRLA Proposal pages 4-5 (adopted 
into the contract) 

405 maximum as aggregate across all attorney 
positions 

TRLA Proposal page 9 (adopted into 
the contract 

473 cases maximum 

 

TRLA must reconcile and clarify within the contract and with Willacy County the maximum 

allowable caseloads under this agreement. Actual caseloads appear to far exceed contract, grant 

and national standards, largely related to infrequent dockets in Willacy County.  Rural counties 

are often not able or willing to hold sufficient dockets to clear backlogs, but it is an option for the 

County to consider.   

 

Conclusion 9: Willacy County and TRLA must reconcile maximum allowable caseloads 

under the agreement and monitor compliance. 

 

Caseload considerations are particularly important because, as noted earlier in this report, control 

over caseload is one of the advantages in a public defender office.  Upon first glance, it may 

appear that the Willacy County public defender office has not come close to meeting even the 

lowest of the above caseloads because the program reported is disposed 310 cases in FY2010.  

Further analysis, however, shows us that the courts have had unusual circumstances regarding 

available docket days and have not been able to dispose of cases in a timely manner. For 
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example, as of the last day of September 2011, the Public Defender Office had 1104 active cases 

but only reported 310 disposed cases for the year, for a total of 1414 cases over the year.  The 

direct consequences of the budget overage and the slow dockets are that any potential for 

carryover is reduced for the next cycle, attorney active caseloads balloon, and cost per disposed 

case calculations artificially increase. Without proper context, the increased cost per disposed 

case appears to undermine the cost-effectiveness of this model of indigent defense and 

diminishes its ability to be sustained in Willacy or other counties.  

 
Table 5: Budgeted vs. Actual Costs per Case 

 

The review team has since learned that inaccurate data management in the public defender office 

may have left some disposed cases reported as active cases.  This impacts the cost per disposed 

case on face value but it does not impact the total number of cases handled by the office.  If the 

total number of cases handled by the office was 1414, the average cost would be $195.25 per 

case (active and/or closed).  

 

The caseload has not been managed by the county or the contractor..  If the highest caseload 

estimate is taken, the office represented 104 cases beyond their capacity and could make great 

use of an additional attorney.  This would allow the chief to perform necessary administrative 

tasks like attorney performance reviews and data tracking or reporting.  If TRLA hired an 

additional attorney at the stated rate of the assistant attorney, it would add about $40,000 to the 

budget.  This would include attorney and investigator time.  Comparable calculations of 

assigning these cases to appointed counsel are difficult because the Willacy County fee schedule 

requires approval for more than 30 hours of out-of-court case prep, places presumptive 

maximums on investigation fees, and does not indicate a presumptive investigation maximum for 

misdemeanor cases (Appendix D).  Guideline #12 of the Guidelines for Fee Schedule (Appendix 

E) does indicate that reasonable expenses may be paid, but as the County has not reported any 

investigative expenditures to assigned counsel in the Indigent Defense Expenditure Report over 

the course of the public defender program (with the exclusion of $4,557 paid in a capital case), it 

is difficult to estimate how often these expenditures are requested or granted. 

 

Conclusion 10: Willacy County should consider available methods to manage the large 

caseload. 

 

The final program requirement asked: 

RQ1d: Did the County provide to the Commission the minimum job requirements and a 

full job description of the positions specific under this project before a person was 

selected? 

 

As part of the proposal submission, nonprofit legal corporations who apply to provide indigent 

defense services in a county must include a description of personnel who will be hired to 

implement the program.  In the TRLA proposal to Willacy County’s RFP is a section dedicated 

to “Personnel Descriptions” and states that “TRLA will meet all statutory and Willacy County 

FY2010 Budgeted Versus Actual PDO Costs per Case 

 
Amount 

Cases 
Disposed 

Average Cost Per 
Disposed Case 

 Active 
Cases 

Average Cost Per 
Active Case 

Budgeted  $224,580 500 $449.16     

Actual $276,079 310 $890.58   1104 $250.07 
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grant requirements as to each staff position funded through the PD grant.”  It goes on to describe 

minimum and preferred qualifications and responsibilities for the Chief Public Defender, 

Assistant Public Defender, Investigator, and Legal Secretary. 

 

Conclusion 11: The County did provide the Commission the minimum job requirement 

and full job descriptions of the positions required under the program. 

 

Commitment to Quality 

The second full research question addressed public defender attorneys and asked: 

RQ2: Did the program provide qualified public defenders that are currently licensed and 

in good standing with the State Bar of Texas, and that exhibit proficiency and 

commitment to providing quality representation to criminal defendants and juvenile 

respondents? 

 

According to the State Bar of Texas webpage, both attorneys who were employed by the TRLA 

office in Willacy County were in good standing.  Neither had any disciplinary history.  The team 

also heard very positive reviews of the public defender attorneys from the judges interviewed for 

the evaluation.  Although the county did not appear to adopt any formal measures of proficiency 

or commitment to quality representation, those who observe the attorneys in action appear to be 

satisfied with their performance.   

 

The public defender office was without one attorney during the time of the evaluation, and 

several judges did mention that the chief seemed overworked.  One judge in particular mentioned 

that the chief handled the majority of every docket.  If the judge decided to take a break from a 

docket and move to another to give the prosecutors a few minutes to prepare for the next case, 

the chief defender would be the one to represent defendants on the next docket as well.  The 

program has since hired an assistant attorney as required in the program contract.    

 

In addition to qualitative reports from judges, a glimpse into the proficiency and commitment of 

public defender attorneys can be gained from the office’s internal activity reports.  Copies of the 

reports were provided to the evaluation team in ways that allowed the analysis to focus on the 

kinds of activities that are conducted, their duration, and their frequency, without revealing any 

information protected by attorney-client privilege.  Activity reports described in the methodology 

section allowed the team to analyze the kinds of work conducted by the public defender office. 

 

We examined felony and misdemeanor cases in which the public defender provided 

representation in FY2008 and FY2009. This examination showed that staff spent an average of 

10.6 hours of time on felony cases, with attorneys spending an average of slightly more than 7.7 

hours per case and non-attorneys spending an average of slightly more than 2.8 hours per case. 

For misdemeanors, staff spent an average of 3.1 hours per case, with attorneys spending an 

average of 2.0 hours per case and non-attorneys spending an average of 1.1 hours per case. 

 

The use of non-attorney staff is very instrumental in making proficient use of the attorney’s time. 

Non-attorney staff can be particularly helpful with regard to case file management, conducting 

interviews, performing investigations, and gathering records. In particular, investigative work 

conducted by staff may allow for information to come to light that may change a case 

disposition. For instance, a company’s security camera video may capture evidence that is 

relevant to a criminal case, but this information may not be in the possession of the prosecutor. If 
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the defense attorney were to obtain this video, a truer picture of a criminal case may be shown, 

and this information may change the case disposition. 

 

This information is particularly important when compared to the system of indigent defense in 

Willacy County prior to implementation of the public defender office.  The County utilized a 

contract defender until 2007, and the Commission conducted a site visit with the County and the 

site visit in 2006 that revealed several indigent defense challenges.  For example, the contract 

with the lone contract defense attorney did not require him to report caseload data or list the 

cases he disposed under the contract.  In turn, the auditor had no data from the contract attorney 

necessary to complete the annual Indigent Defense Expenditure Report.  The Commission met 

with the sheriff, who said it is very rare for appointed attorneys to go to the jail to meet with 

arrestees.  

 

The site visit team also met with the contract attorney who provided representation to all indigent 

misdemeanor and felony defendants.  At the time of the grant, he was about to leave to a 

neighboring county to begin a term as justice-of-the-peace. He expressed some concerns about 

the scope of the public defender proposal because the County had been strapped for cash in the 

previous years.  Prior to 2004, the attorney stated that Willacy County spent approximately 

$150,000 on appointed counsel, but the contract defender received $66,000 to represent all adult 

misdemeanor and noncapital felony cases in the county.  The contract attorney also stated that 

the workload under the contract had increased significantly during its two year term.  According 

to this attorney, the cases under the Willacy contract represented 85% of the contract defender’s 

total caseload.  He appeared in court in Willacy County between 75 and 100 days per year to 

handle the contract caseload (six days/month for the felony court, up to two days/month for the 

misdemeanor court) and conducted his own investigation, but the attorney stated that the 

percentage of his time dedicated to contract cases was less than 85 percent.  Funds for auxiliary 

defense services came out of the attorney’s contract, so he very rarely used outside investigators 

or experts. 

 

By comparison, the public defender office has a full-time investigator on staff who conducts 

intake evaluations, interviews clients, provides case management, conducts investigations, and 

provides court support as necessary among other functions.  The program budget also includes 

$3,000 per year for expert witness fees, which are used as needed.      

 

Conclusion 12: Attorneys hired by the public defender office have been in good standing 

with the State Bar of Texas.  TRLA and Willacy County should be commended for 

building an investigator and expert witness fees into the contract. 

 

 

Training and Education 

The third research question asked: 

RQ3:  Did the program provide qualified public defenders that meet the required 6 hours 

a year of continuing legal education courses relating to criminal law and juvenile law as 

recognized by the State Bar of Texas? 

 

Although the training requirements included in the Fair Defense Act apply only counsel 

specifically appointed through a rotation system, the contract did adopt provisions to allow 

public defender attorneys to obtain CLE.  Each attorney was allowed a training a travel budget of 
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$1000 to attend relevant criminal law CLE, a provision that TRLA has successfully used in other 

programs.   

 

Conclusion 13: TRLA provided funds for attorneys to obtain CLE.  Willacy County 

officials are not required to obtain or monitor attendance of public defender attorneys at 

CLE programs. 

 

Time to Appointment of Counsel 

The fourth research question asked: 

RQ4: Did the public defender contact defendants within one working day of appointment 

and interview defendants within a reasonable period after appointment as required by 

Article 26.04(j)(1) of the Code of Criminal Procedure? 

 

To answer this question, the evaluation team looked at the time from magistration to 

appointment of counsel in a sample of files (arrest dates between 2008 and 2011) obtained from 

four of six officials who provide magistrate’s warnings.
10

 Counties have 48 hours to provide 

arrestees with their magistrate’s warnings, and a magistrate judge has 24 hours to transmit 

requests for counsel made at magistration to the appointing authority.
11

  The appointing authority 

then has three working days to appoint counsel to those who qualify as indigent.
12

   

 

As stated in the Methodology section, magistration information was not available in either the 

County or District Court files for the random sample of program defendants.  Instead, the 

evaluation team reviewed magistration forms that were available from the justices-of-the-peace, 

or 140 files in total.  While virtually all files contained magistration dates, almost no attorney 

requests were documented on the forms.  The magistration form does include a place for the 

magistrate to indicate whether the arrestee requested counsel, but it was underused.  Of the 140 

files reviewed, 112 contained no indication of whether the arrestee requested counsel.  Nineteen 

forms documented that an arrestee declined counsel, eight forms indicated that the arrested 

requested counsel, and one form was unclear.     

 

The second factor that prevented the calculation from request for attorney to an appointment is 

that the County does not routinely use orders appointing counsel.  The public defender office 

conducts the indigence screenings, takes the clients they can, and sends a conflict letter to the 

court coordinator for those clients they cannot represent.  Those letters then initiate an attorney 

appointment from the rotation wheel, but those attorney conflicts do not appear to be 

documented in the case files.   

 

The County elected a new County Judge during the last election cycle, and he has implemented 

the use of orders appointing counsel.  These are not signed, however, until the defendant’s first 

court appearance, which may occur weeks to months after the initial arrest.  This skews the time 

to appointment that is available from the court and magistration files and does not allow the 

County to demonstrate compliance with either the Fair Defense Act or the local indigent defense 

                                                 
10

 Magistration is governed by Article 15.17 of the Code of Criminal Procedure. At the hearing, a magistrate judge is 

required to ask newly arrested defendants if they are requesting appointed counsel. Article 15.17(e) requires the 

judge to record whether the defendant is requesting counsel at the hearing. In this manner, one can determine the 

date of a request for counsel by examining whether the defendant requested counsel at magistration.   
11

 See Article 15.17(a) of the Code of Criminal Procedure. 
12

 See Article 1.051(c) of the Code of Criminal Procedure. 
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plan (see Appendix F for Willacy County’s Indigent Defense Plan).  The public defender began 

to provide representation after the jail screening, but they are not officially appointed according 

to court records until the first appearance.  It may also complicate the ability of defendants to 

make valid waivers of counsel, which cannot occur when a request for counsel is pending.
13

 

 

Conclusion 14: Willacy County magistrates’ warnings must document whether the 

defendant requests counsel at the time of magistration in line with Article 15.17 of the Code 

of Criminal Procedure. 

 

Conclusion 15:  Willacy County should document when attorneys are appointed to 

represent defendants through the use of an order appointing contemporaneous with the 

appointment to demonstrate compliance with Article 1.051(c) of the Code of Criminal 

Procedures and the local indigent defense plan. 

 

Despite the inability of the evaluation team to measure time from request to appointment, the 

time from arrest to magistration was documented in the magistration forms.  Of the 140 files 

reviewed, 129 contained both arrest and magistration times.
14

  The sample revealed that 90.7% 

of magistrations occur within 48 hours.  The shortest time to magistration was 40 minutes, and 

the median was 24.4 hours.  Table 6 breaks down the time from arrest until magistration in further 

detail.  
 

Table 6: Time from Arrest to Magistration in Hours 

Willacy Time to Magistration Data  Sample Size Percent 

Magistrate warnings where time to magistration 
could be determined 129  

Magistration Occurs x hours after arrest:     

     0 – 12 hours 25 19.4% 

     12.01 – 24 hours 36 27.9% 

     24.01 – 36 hours 37 28.7% 

     36.01 – 48 hours 19 14.7% 

Timely Magistration 117 90.7% 

     More than 48 hours 12 9.3% 

 

The Commission presumes a jurisdiction is in compliance with the time requirements if 98% of 

magistrations in a sample occur within 48 hours.  Although just over 90 percent of the 

magistrations in this review were conducted timely, the findings should be read with caution.  

The sample obtained by the review team was not random and it did not include magistration 

forms from all who conduct magistration.  Further research would be beneficial in this area to 

fully explore the system of magistration in Willacy County, gather a truer picture of the time 

magistration, and examine other factors such as the timeliness of probable cause findings,
15

 bond 

setting practices at magistration and requests for attorneys at magistration. 

 

Conclusion 16:  Willacy County must continue to evaluate the magistration system to 

ensure timeliness of all Article 15.17 hearings. 

                                                 
13

  See Article 1.051(f)-(h) of the Code of Criminal Procedure. 
14

 Some times to magistration contained negative numbers.  This is likely due to arrestees who attend magistration, 

bond out of jail, and are subsequently re-arrested.  Any time from arrest to magistration that revealed a negative 

number was excluded from the sample 
15

 See Article 14.06 of the Code of Criminal Procedure. 
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Access to Resources 
The fifth research question asked: 

RQ5: Did the program provide indigent defendants [with] representation by a law office 

[that] is well-equipped with access to legal research materials and with an investigator in 

order to give said defendant equal footing as if he or she had retained a law firm? 

 

As noted above, the public defender office does employ a full-time investigator who provides 

investigative and case management services to support the public defender attorneys.  The office 

also uses Westlaw for legal research. 

 

Conclusion 17: The Willacy County Public Defender Program should be commended for 

providing indigent defendant with representation that is equipped with legal research 

materials and a full-time investigator. 

 

To get to the heart of the “equal footing” objective, the evaluation team attempted to measure 

case outcomes for defendants appointed to the public defender office, defendants appointed other 

private counsel, and defendants who retained counsel.  This proved to be somewhat difficult 

because, as mentioned above, the County previously made use of a contract defender who was 

not required to indicate to the county which cases were disposed through the contract, and the 

County does not routinely use orders appointing counsel at the time of appointment.  In addition, 

designations of appointed versus retained were not clearly indicated in court files. To do a true 

comparison between pre- and post-systems would require extensive research into arrest records, 

magistration forms, clerk’s files and auditor’s files that was not able to be carried out during this 

larger evaluation.  Instead of comparisons between the public defender program and retained 

counsel, then, the report details contemporaneous comparisons of case outcomes between public 

defender attorneys and non-program attorneys.   

 

In order to make comparisons regarding outcomes for defendants, the evaluation team examined 

86 County Court files and 82 District Court.  The cases were distributed between TRLA public 

defender attorneys, other appointed or retained attorneys (the case files did not always make 

clear who was retained/retained), and no attorney of record (see Table 7 below).   

 

 

 
Table 7: Cases by Attorney Type 

Attorney Type County Court Cases District Court Cases 

TRLA Program 52 37 

Other 13 33 

None 22 12 

 

An analysis of all cases is presented and analyzed below, beginning with bond information. 

 

 Bond Information  Twenty-five of the program’s misdemeanor defendants made bond 

(48.1%), as did 20 of 37 felony defendants (54.1%).  A higher percentage of retained and other 

attorneys’ clients made bond in both misdemeanor and felony cases, and they were more likely 

to be granted personal recognizance (PR) bonds.  Misdemeanor defendants in the program group 

made bond between zero and 68 days from the date of arrest.  Other appointed and retained 

attorneys had a maximum of 10 days to bond.  The range of days to bond was much longer in 
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district court, with program clients remaining in jail zero to 591 days and other clients remaining 

in jail zero to 715 days.   

 

This speaks to a larger processing issue in Willacy County because interviews with the District 

Judge and public defender attorneys indicted that although motions for bond reduction are made 

for indicted cases or cases filed by information at every court setting possible, both County and 

District Court dockets are only held during one week per month.  Pre-indictment or information, 

defense attorneys would be expected to file motions for bond reduction with the magistrate (five 

Justices-of-the-Peace and one magistrate judge).  These officials do not like to hear motions for 

bond reduction and instead have asked the defense attorney and the prosecutor to come to an 

“agreed upon” bond.  Public defender attorneys stated that the magistrates have become more 

stringent with this procedure over the years, first requiring only verbal agreement from the 

District Attorney’s Office, followed by a written document that outlined the agreed upon bond, 

follow further by a requirement that the elected District Attorney be the one to sign the bond 

agreement.  The chief public defender further reported that the magistrates now frequently do not 

accept the agreed upon bonds and continue to set bond at their discretion.   

 

The lengthy time between felony dockets is especially problematic because of their effect on 

writs of habeas corpus.  Interviews with the public defender attorneys revealed that although the 

District Judge will sometime shear writs of habeas corpus prior to the 90 days from arrest to case 

filing, she is not consistent in the practice.  For example, a public defender client who has been 

in jail for 80 days without charges filed against them may or may not have a writ of habeas 

corpus set on the docket.  If the writ is not heard, the opportunity to appear before the judge will 

not arise for an additional three weeks and may cause that person to remain in jail eleven or more 

days beyond the 90 day threshold.  This can cause increased jail costs simply because a 

defendant is not eligible for a writ of habeas corpus during week when the district judge is 

available to hear motions.   

 

The delays in appointment raised earlier in the report compound bond setting issues and may 

further inflate the pre-trial jail population.  For example, one defendant appointed to other 

counsel was arrested on September 26, 2007, for burglary of a building, a state jail felony.  A 

case was not filed against the defendant until November 14, 2008.  The defendant should have 

been released on a writ of habeas corpus on December 25, 2007.  However, an attorney was not 

appointed until September 3, 2009.  One week later, September 10, 2009, the defendant was 

released on a $5000 PR bond.  Although the case took 810 days to resolve, 705 of those days 

were pre-trial and pre-appointment.  If the average cost to house a jail inmate per day is $42, the 

County could have saved over $29,000 by immediately appointing an attorney to this defendant.  

Table 8 contains a full picture of bond statistics.   

 

Table 8: Bond Statistics by Attorney Type16 
 Program Misd. Other Misd. Program Felony Other Felony 

# Sample Files 52 13 37 33 

# Made Bond 25 
48.1% 

11 
84.7% 

20 
54.1% 

19 
57.6% 

     # PR Bond 7 
13.5% 

5 
38.7% 

9 
24.3% 

9 
27.3% 

                                                 
16

 Quartiles indicate the following: 25% of appointments occurred in fewer days than the 1
st
 Quartile; 75% of  

appointments occurred in fewer days than the 3
rd

 Quartile. 
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Min Bond Amt $500 $500 $3,000 $5,000 

Max Bond Amt $20,000 $5,000 $20,000 $50,000 

Days to Bond     

     Minimum 0 0 0 0 

     1st Quartile 1 1 2 0.75 

     Median 1.5 1 5 1.5 

     3rd Quartile 5 3 74 16 

     Maximum 68 10 591 715 

 

 Case Outcomes  Disposition information was identified for 80 of the 89 combined TRLA 

cases in the sample.  Forty (40) percent of these cases ended with a disposition of a term of 

confinement; 37.5 percent with a disposition of deferred adjudication or probation, and 22.5 

percent with a dismissal.  

 
Table 9: Program Counsel Outcomes 

Willacy County Public Defender Outcomes 

Disposition MB MA SJF F3 F2 F1 Total 

Dismissal/Not Guilty 
5 10  1 0   2 0  18 

25.0% 35.7% 7.7%   0.0%  25.0% 0.0%  22.5% 

Deferred adjudication, 
probation, or 
community supervision 

7 8  6 6 2 1 30 

35.0% 28.6%  46.2% 66.7% 25.0% 50.0% 37.5% 

Confinement 
8 10 6 3 4 1 32 

40.0% 35.7% 46.2% 33.3% 50.0% 50.0% 40.0% 

Totals: 

20 28 13 9 8 2 80 

100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 

*Percentages reported by column/level of offense  

 

The outcomes achieved by the non-program attorney outcomes were very similar to the program 

attorney outcomes.  However, a greater portion of defendants in non-public defender cases made 

bond than defendants in public defender cases.
17

 The small sample size of the other attorneys and 

the inability to differentiate between retained and appointed cases make true statistical 

comparisons impossible, but the outcomes show that the disposition information for public 

defender attorneys was consistent with non-program attorneys.   
 

Table 10: Contemporary Non-Program Counsel Outcomes 

Contemporary Non-Program Counsel (Assigned and Retained) Outcomes 

Disposition MB MA SJF F3 F2 F1 Total 

Dismissal/Not Guilty 
1 3 0 0 3 1 8 

16.7% 50.0%  0.0%  0.0%  33.3% 25.0%  25.0% 

Deferred adjudication, 
probation, or 
community supervision 

3 2 3 2 3 2 15 

 50.0%  33.3% 50.0% 40.0%  33.3%  0.0% 41.7% 

Confinement 2 1 3 3 3 1 13 

                                                 
17

 In other Commission reviews, defendants who make bond tend to obtain much better case dispositions than 

defendants who remain incarcerated. 
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33.3% 16.7%  50.0% 60.0%  33.3% 25.0% 36.1% 

Totals: 

6 6 6 5 9 4 36 

100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 

*Percentages reported for column/level of offense 
 

In addition to program and other attorneys, there were 23 cases for which there was no attorney 

of record.  The majority of those cases had not been disposed, partly because the defendant failed 

to appear for a court setting.  While eight of the cases did involve dismissals, without an attorney 

to represent these defendants, it is unlikely that the FTAs will be removed from the dockets in 

the near future. 

 
Table 11: Contemporary Non-Program Counsel Outcomes 

Contemporary Cases with No Attorney of Record Indicated Outcomes 

 
MB MA SJF F3 F2 F1 Total 

Dismissal/Not Guilty 
2 0 1 0 2 1 8 

13.3% 0.0%  100.0%   0.0% 66.7%  100.0% 34.8% 

Deferred adjudication, 
probation, or 
community supervision 

0 
0.0% 

0 
0.0% 

0 
0.0% 

0 
0.0% 

0 
0.0% 

0 
0.0% 

0 
0.0% 

Confinement 2 0 0 0 0 0 2 

 13.3% 0.0%  0.0% 0.0%  0.0% 0.0%  8.7% 

FTA 
11 1 0 0 1 0 13 

73.3% 100.0% 0.0%  0.0%  33.3% 100.0% 56.5% 

Totals: 

15 1 1 0 3 1 23 

100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 

*Percentages reported for column/level of offense 
 

The analysis also looked at the time required to reach certain case milestones and found that the 

overall system appears to move quite slowly in the County.  Excluding the time from arrest to 

appointment, which cannot be reported for reasons described above, it appears that there is room 

to process cases more efficiently.  For example, the median days from arrest to case filing for all 

misdemeanor cases was 128 days, with a maximum of 601 days.  The median time to filing in 

felony cases was actually faster than misdemeanor cases, at 90 days for all cases.  Times from 

arrest to case filing and from filing until case disposition are reported below.   
 

Table 12: Time to Notable Case Events by Attorney Type 

 Program Misd. Other Misd. Program Felony Other Felony 

Days from Arrest to Case Filed 

Minimum 6 13 -42 21 

1st Quartile 48.5 59 67 72.5 

Median 107 128 98 90 

3rd Quartile 184.25 179 209 94.5 

Maximum 601 254 711 415 

Days from Case Filed to Disposition 

Minimum 0 85 0 14 

1st Quartile 84 128.5 42 88.5 
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Median 154 159 107 132.5 

3rd Quartile 285 249.25 190.5 214 

Maximum 731 454 606 732 

Days from Arrest to Case Disposition 

Minimum 44 148 0 34 

1st Quartile 148.75 245.75 129.5 154.5 

Median 311.5 274.5 261.5 235 

3rd Quartile 454.75 375.75 401.25 380.5 

Maximum 987 650 1279 810 

 

 

Conclusion 18: Willacy County Public Defender Program attorney outcomes are in line 

with non-program attorney outcomes.  Additional analysis with larger sample sizes could 

reveal specific areas of strength and weaknesses in the indigent defense system as a whole. 
 

 

Continuous Representation 

The sixth research question asked: 

RQ6: Did the program provide a public defender to represent defendants until charges 

are dismissed, the defendant is acquitted, appeals are exhausted, or the public defender is 

relieved of his duties by the court or replaced by other counsel after a finding of good 

cause is entered on the record? 

 

The review of court records indicate that few, if any, attorney substitutions occurred in the 

sample case files.  The public defender office screens defendants for potential conflicts up front 

and notifies the court immediately.   

 

Conclusion 19: The Willacy County Public Defender Program should be commended for 

providing continuous representation to indigent defendants. 

 

 

Discussion and Conclusion 
 

The review of the Willacy County Public Defender program revealed that the County did 

contract with a nonprofit legal organization to provide eligible defendants with representation in 

misdemeanor and felony cases.  Definitive claims about the quality of the program, however, are 

difficult to make because of incomplete record keeping.  The program should be commended for 

its use of case investigators and detailed work and case tracking, but changes may be needed in 

the contract and the larger system of criminal justice in Willacy County.  In addition, the County 

should examine the appointment process for all indigent defendants to ensure that all 

appointments occur within the statutory timeline and are appropriately documented.   

 

This analysis revealed several other “needs” for a successful indigent defense public defender 

program.  First, there is greater need for monitoring, both on the part of the County and the 

Commission.  The report recommends that the County and TRLA monitor the contract terms 

closely to ensure reconciliation of all numbers and requirements, address staffing levels as 

caseload levels rise, and renegotiate the contract as needed.  While the County should introduce a 

program to monitor the contract with TRLA, the Commission should develop a plan of action to 

immediately address caseload overages reported in the quarterly progress reports more closely.  
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The ultimate goal for Commission grant funds is to create programs that are built for success, 

and overwhelming caseloads are a known risk of public defender offices that can directly impact 

their success.  These lessons will be especially important for other programs funded by the 

Commission through the Discretionary Grant program. 

 

The second need revealed by this analysis is the need for cooperation and collaboration among 

all criminal justice stakeholders to ensure the best outcomes for indigent defendants.  In other 

words, it may be unrealistic to ask defense attorneys alone to enact the kinds of changes 

envisioned by the original grant application.  To ensure that the rights of the accused are at the 

forefront of the criminal justice system requires cooperation and collaboration from all key 

players in the system, including law enforcement, justices of the peace, prosecutors, judges, 

probation departments, community services, and the like.  While the public defender attorneys in 

this program should be commended for taking on cases in a system that was described to the 

review team as one with a “talk to the prosecutor” mentality, they require the full support of the 

criminal justice system in order to maximize success. 

 

The Commission thanks Willacy County officials for their openness during the evaluation and 

will work with the County to implement any future changes to the program that will help to meet 

these objectives and the statutory requirements. 
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Appendix A: Willacy County Statement of Grant Award 

 

TEXAS TASK FORCE ON INDIGENT DEFENSE 
205 West 14

th
 Street, Suite 700 Tom C. Clark Building (512)936-6994 

P.O. Box 12066, Austin, Texas 78711-2066 

www.courts.state.tx.us/tfid 

 
CHAIR:                DIRECTOR: 

   THE HONORABLE SHARON KELLER             MR. JAMES D. BETHKE 

   Presiding Judge, Court of Criminal Appeals 
 

VICE CHAIR: 

   THE HONORABLE OLEN UNDERWOOD 

 
August 24, 2006 

The Honorable Simon Salinas 

Willacy County Judge 

Co Courthouse Annex 

190 North 3rd Street 

Raymondville, TX 78580  

Via Fax: 956-689-4817 

 

Dear Judge Salinas; 

 

I am pleased to inform you that the Texas Task Force on Indigent Defense has awarded Willacy County a 

FY2007 Multi-year Discretionary Grant in the amount of $179,664 in response to your application titled 

Willacy County Public Defender Program. Your Statement of Grant Award for fiscal year 2007 is 

attached. Please sign and return via fax the first two pages of the Statement of Grant Award to fax number 

512-475-3450 on or before October 1, 2006. You do not need to mail a copy. 

 

 

Congratulations to Willacy County on taking the lead in Texas by developing and operating this indigent 

defense program. If you have any questions or need clarification on the information contained in this 

letter or attached Statement of Grant Award, please contact Bryan Wilson, the Task Force Grants 

Administrator at (512) 936-6996. 

 

 

Sincerely, 

 

 

 

     
Sharon Keller 

Chair, Task Force on Indigent Defense 

Presiding Judge, Court of Criminal Appeals 
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Task Force on Indigent Defense 

Statement of Grant Award 

FY2007 Discretionary Grant 
 

Grant Number:  212-07-D09 

Grantee Name:  Willacy County 

Program Title:  Willacy County Public Defender Program 

Grant Period:   10/01/2006-9/30/2007 

Grant Type:   New Multi-year Discretionary Grant 

Grant Award Amount: $179,664 

 

The Task Force on Indigent Defense (Task Force) has awarded the above-referenced grant for 

indigent defense services.  The authorized official named on the grant application must sign this 

Statement of Grant Award and return it to the Task Force by October 1, 2006.  The grantee will 

not receive any grant funds until this notice is executed and returned to the Task Force.  Funding 

is provided as listed in the categories in the table below: 

 

Direct Costs  

1) Personnel   (Total Number of FTEs:    4   ) $153,000 

2) Fringe Benefits $42,840 

3) Travel and Training $4,000 

4) Equipment $10,340 

5) Supplies $3,400 

6) Contract Services and Experts $11,000 

Total Direct Costs $224,580 

Indirect Costs:  

7) Indirect Costs  0 

Total Indirect Costs  

Total Proposed Costs $224,580 

Less Cash from Other Sources – County Match $44,916 

Total Amount Funded by Task Force $179,664 

  

 

Standard Grant Conditions: 

 

 The authorized official for the grantee accepts the grant award. 

 The authorized official, financial officer, and program director, referred to below as grant 

officials, agree to the terms of the grant as written in the Request for Applications issued on 

February 14, 2006, including the rules and documents adopted by reference in the Task Force 

on Indigent Defense’s Grant Rules in Title 1, Part 8, Chapter 173, Texas Administrative 

Code. 

 The grant officials understand that a violation of any term of the grant may result in the Task 

Force placing a temporary hold on grant funds, permanently deobligating all or part of the 
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grant funds, requiring reimbursement for funds already spent, or barring the organization 

from receiving future grants. 

 Disbursement of funds is always subject to the availability of funds. 

 The grant officials agree to follow the grant terms contained in the “Required Conditions and 

Report” contained in Attachment A. 

 Any plan documents submitted to the Task Force must continue to meet all grant eligibility 

requirements. 

 

 

The authorized official for this grant program has read the preceding and indicates agreement by 

signing this Statement of Grant Award below: 

 

________________________________________________ 

Signature of Authorized Official 

 

________________________________________________ 

Name & Title (must print or type) 

 

________________________________________________ 

Date 
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Attachment A 

Required Conditions and Reports 

Method of Calculation 
The budget on the Statement of Grant Award was developed under the assumptions that the grant 

be based on a twelve month period. The schedule is intended to provide the county twelve 

months of funds at each of the original agreed upon funding levels. If the county has a delayed 

start in the beginning year (FY2007), it may necessitate an adjustment in future years to allow 

the county to fully expend grant funds. The intention is to still follow the four year declining 

schedule of 80% in the first year, 60 % in the second year, 40% in the third year, and 20% in the 

fourth year. The grants will remain on a fiscal year (Oct to Sept), but future awards will reflect 

any needed modifications to implement this policy.  

Program Requirements 

In addition to the program requirements stated in the Request for Applications (RFA) these 

specific program requirements apply to this funded program 

 The county will submit reports to obtain reimbursement of expended funds based on 

actual expenditures. The reimbursements will be based proportional to the county’s 

required match; 

 The County must maintain a Public Defender board to supervise the operation of this 

department. The Public Defender Committee would consist of the constitutional county 

judge, the district judge and one local defense attorney selected by vote of the two judges. 

The defense attorney will serve a term of two years. This Public Defender board must be 

responsible for recommending the selection and removal of the Chief Public Defender. 

The administrative role of this Public Defender board in supervising the Chief Public 

Defender including any fiscal authority must be decided by the Commissioners Court. 

The county will submit a written policy on how the members are to be selected.  

 The County must maintain a written policy that includes caseload standards for each 

attorney and for the operation of this program. In developing caseload standards, 

nationally recognized standards and standards used by other states shall be taken into 

consideration. The policy on the caseload standard must require the Chief Public 

Defender to review the caseload status at least quarterly. The Chief Public Defender may 

make overrides or under-rides based on overall complexity of cases, overall type of cases, 

attorney experience, support staff experience, court needs, available technology 

augmenting services, or other factors affecting the delivery of services. The Chief Public 

Defender must notify the public defender board in writing if an exception to the caseload 

standards is authorized. 

 The County must provide to the Task Force staff the minimum job requirements and a 

full job description of the positions specified under this project before a person is 

selected. 
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Activity  

Revised - Willacy County Public Defender Plan 

 
a. Application Form  

 Counties Represented:     Willacy  

 Fiscal Year:      2007  

 State Payee Identification Number:   746001952  

 Division To Administer Grant:    COUNTY JUDGE  

 Program Title:      Willacy County Public Defender Program  

 Requested Grant Amount:    $189,664.00  

 Financial Officer:     Ida C. Martinez  

 Program Director:     Simon Salinas  

 Mailing Address:     190 North Third Courthouse Annex;  

Raymondville, Tx 78580  

   

b. Introduction (Executive Summary)  

Willacy County will establish a single county rural Public Defender Program. The program is 

designed to improve effective assistance of counsel for indigent defendants in all courts and all 

levels of crime except in cases where the death penalty is sought or the public defender 

department has a conflict in representation. The program will be implemented either as a county 

department or non-profit corporation.  

 

c. Problem Statement  

Revenue sources for rural counties are extremely limited and counties on the Texas-Mexico 

border are historically home to a large economically distressed population. As a result of this 

composition and the actions of the Texas Legislature, the cost for providing legal representation 

to the indigent offenders in Willacy County has escalated to eight times what the cost was three 

years ago. A public defender office is the best alternative to provide quality representation to 

indigent offenders in the Willacy County. 

   

d. Objectives  

In order to further these goals, the following specific objectives have been formulated: 

 

1. Provide qualified public defenders that are currently licensed and in good standing with the 

State Bar of Texas, and that exhibit proficiency and commitment to providing quality 

representation to criminal defendants and juvenile respondents. 

 

2. Provide qualified public defenders that meet the required 6 hours a year of continuing legal 

education courses relating to criminal law and juvenile law as recognized by the State Bar of 

Texas. 

 

3. Provide a public defender to contact defendants no later than the end of the first working day 

after the date on which the attorney is appointed and to interview the defendant as soon as 

practicable after the attorney is appointed. 
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4. Provide the indigent defendants representation by a law office which is well-equipped with 

access to legal research materials and with an investigator in order to give said defendant equal 

footing as if he or she had retained a law firm. 

5. Provide a public defender to represent defendants until charges are dismissed, the defendant is 

acquitted, appeals are exhausted, or the public defender is relieved of his duties by the court or 

replaced by other counsel after a finding of good cause is entered on the record.  

  

e. Methodology or Project Design (Activities)  

Willacy County will establish and operate (or contract with Non-profit ) a public defender 

system in accordance with Code of Criminal Procedure Article 26.044. The system may include 

video-teleconferencing Willacy County Jail, The public defender’s office and the courts. 

 

Upon notice that the county has been awarded the grant, a Public Defender board will be formed 

to oversee the public defender’s office. The board must consist of the Constitutional County 

Judge, the local administrative district court judge, and one practicing criminal defense attorney 

selected by the judges. This board must be responsible for recommending selection and removal 

of the Chief Public Defender or non-profit agency. The administrative role of this board in 

supervising the Chief Public Defender including any fiscal authority must be decided by the 

Commissioners Court. It should include: 

 Approve the public defender board’s authority to recommend selection of 

public defender to the commissioners court. 

 Approve the public defender board to monitor the operations of the public 

defender office including the size of the caseload and performance measures. 

 Approve the public defender board to recommend a budget each year to the 

commissioner court.  

 Approve the authority of the public defender board to recommend to the 

commissioners court the removal of the public defender or modification of any 

contract associated with the public defender office. 

 

The Public Defender board’s first task will be to assist the county in issuing a Request for 

Proposal (RFP). The Public Defender board will review responses to the RFQ and make a 

recommendation to the Commissioners’ Court on the method to best serve the County and 

defendants.  

 

If the Commissioners’ Court selects a governmental entity then the Public Defender board will 

conduct a search for a chief public defender. The search should begin immediately after the 

Commissioners’ Court selection of the governmental entity. The Public Defender board will 

make a recommendation to the Commissioners’ Court. The Chief Public Defender will be 

appointed in the manner consistent with Willacy County personnel and appointment processes. 

Method of removal of Chief Public Defender will be determined by the Commissioners’ Court. 

 

If the county chooses to create a County Public Defender Office: the Public Defender board 

along with conducting a search for a chief public defender will assist the county in any other 

tasks to establish the public defender office.  
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The Chief Public Defender will hire the staff in a manner consistent with Willacy County 

personnel policy and procedures. The staff positions, salaries and job descriptions will be 

consistent with other existing county positions performing similar duties and as allotted in the 

grant funding. 

 

If the Commissioners court selects a non-profit corporation then the corporation principle will 

report to the Public Defender board to establish the methods of transition in representation from 

assigned counsel to the public defender system. The principle will report as directed by the 

Public Defender board.  

 

Staff 

A staff of three (3) full time and one (1) part-time will be maintained sufficient to operate a 

public defender. The non-profit corporation or County must develop a written policies for the 

operation of this program that includes caseload standards for each attorney. In developing 

caseload standards nationally recognized standards, and standards used by other states shall be 

taken into consideration. The policy on the caseload standard must require the Chief Public 

Defender to review the caseload status at least quarterly. The Chief Public Defender may make 

overrides or under-rides based on overall complexity of cases, overall type of cases, attorney 

experience, support staff experience, court needs, available technology augmenting services, or 

other factors affecting the delivery of services. The Chief Public Defender must notify the Public 

Defender board in writing if an exception to the caseload standard is authorized. 

 

Information Systems 

 

There will be a need to ensure that all computer hardware, software, and other electronic 

communications be in place in order for the project to operate effectively and efficiently. 

Software purchased under this program must be secure and protect attorney/client privileged 

information. The chief public defender will operate a public defender software product to 

manage the data, provide standard reports, and standard forms for the department.  

 

Attorney Appointment Rotation 

 

The Willacy County Public Defender Program will primarily replace the current attorney 

appointment contract system. The courts must maintain an assigned counsel system in 

accordance with Texas CCP 26.04. The court will need an assigned counsel list for conflict cases 

occurring in the PD office. The Courts will also maintain a clear fee schedule that requires an 

attorney fee voucher. 

 

The attorneys on that assigned counsel system will accept only the cases that are appointed as a 

result of conflicts with the public defender office. The attorneys must be selected by vote of the 

judges of the district and the county courts.  

 

Prompt Attorney/Client Visitation 

  

The Willacy County Public Defender will contact appointed defendants no later than the end of 

the first working day after the date on which the attorney is appointed. Public Defender will 
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interview the defendant as soon as practicable after the public defender is appointed. Public 

Defender may utilize video teleconferencing to conduct attorney client visits to help meet their 

interview requirements in a timely manner, if necessary. 

 

Public Defender Monthly Report 

 

The Willacy County Public Defender Program will compile a report that counts the number of 

cases handled by the public defenders office and from those cases, the number of misdemeanor 

and felony jail cases, pleas, trials and dismissals. This report will include data to assist the 

County the ability to compare operations to the present system and how productive and cost 

effective the program is.  

  

f. Evaluation  

   

The PD will cooperate with the Task Force staff to develop reasonable on-line reports that best 

reflect the work of the PD and demonstrate that the program is operating as intended. The county 

will track all of the data elements presented in the proposal. The on-line reports may include 

some of the following data elements: 

 

Task   Definition Report 

Establish Public Defender board 

 

The courts, commissioners’ 

court, and local bar select 

members to serve on Public 

Defender board.  

 

Date of first meetings. E-mail to Task 

Force any resolutions or documents that 

establish the Public Defender board or 

define its role. E-mail names and contact 

information of committee members. 

 

Requests for Qualifications 

(RFQ) 

 

Commissioners’ court issues 

Requests for Qualifications to 

determine if there are non-

profits able to serve the 

County.  

 

Date of Issue of RFQ. E-mail to Task 

Force copy of RFQ. 

 

Select PD Proposal 

 

The Public Defender board 

makes recommendation of 

preferred proposal to 

commissioners’ court and 

commissioners’ court makes 

selection. 

 

Report date proposal selection is made 

and the contact information of selected 

proposal. 

 

If governmental entity selected, 

Appoint Chief Public Defender 

(CPD) 

 

The Public Defender board 

makes recommendation of 

CPD to commissioners’ court 

and commissioners’ court 

makes selection. 

 

Report date Chief PD selection is made 

and the contact information. 
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Task   Definition Report 

Job Descriptions completed 

 

The job descriptions for each 

type of position are completed 

using Willacy County’s 

existing HR processes. 

 

Date completed and e-mail copies to Task 

Force 

 

Staff will be hired 

 

Document the date that each 

employee is hired. 

 

Report via E-mail a list of classifications 

and date positions were filled. 

 

Set up remote locations 

 

Set up logistics for PD to 

serve at least part time at the 

jail.  

 

Report date when jail PD is ready to 

begin serving jailed clients. 

 

Office Setup 

 

The Public Defender board 

and CPD will make 

assessments of office needs 

and select site for office 

through normal county 

processes. County will 

purchase with grant funds 

equipment, software and 

supplies to operate office. 

 

Provide any documentation available on 

assessment of office needs. Report date 

office set-up is complete. Report via E-

mail location of office.  

 

Software setup 

 

Setup this attorney and 

caseworkers with the Willacy 

County PD Office Case 

Management system Set up 

Monitoring Report System 

 

Report the date the software setup is 

completed 

 

Performance measure method 

 

Establish method to collect 

data for referrals and 

performance measures. 

Identify whether all data will 

be maintained by tracking 

system or if some data 

elements must be tracked 

independently. Identify or 

develop standard reports to 

facilitate reporting.   

 

Report the date the performance measure 

tracking method is completed 

 

Staff will be trained 

 

Each staff will go through 

orientation and training 

sessions. 

 

Report date initial orientation and training 

is complete for each staff member. 
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Task   Definition Report 

Policies and Procedures 

completed and provided to staff 

 

A policy and procedure 

manual is written to identify 

basic office procedures, how 

system is going to work and 

the various roles. This must 

include caseload limits and 

over-ride/under-ride 

procedure.  

 

Report date that the manual is distributed. 

E-mail copy to Task Force.  

 

Commence Public Defender 

Representation 

 

Develop the process with 

courts to commence the 

referral procedure. Submit 

indigent defense plan 

amendments if needed.  

 

Report date that process is completed and 

e-mail copy to Task Force. 

 

Change indigent defense plan 

 

Make any indigent defense 

plan changes that may need to 

be made to include the new 

PD processes.  

 

Report plan changes and implementation 

date are submitted to the TFID. 

 

Report Quarterly Summary of 

work or issues during the 

quarter 

  

Report Quarterly  Problem areas 

and resolution 

  

Report Quarterly Activities 

scheduled during next reporting 

period: 

  

Report Quarterly Staff changes   

 

Outputs 

 

The County will develop measures to track the following information: 

Total number of people receiving services of program by case type 

Total number screened and assessed by an investigator by case type 

Department Cases Active by case type 

Department Cases Closed by case type 

Attorneys Caseload Summary by case type 

Total Man-hours by case type 

Days to first contact 

 

Outcomes 

Average length of time between arrest and case resolved by case type. 

Average number of days from the notice of court appointment received to the day the assessment 

or interview is complete by case type. 
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Average pretrial confinement for clients by case type 

Average Cost per Case PD office by case type 

Average Cost per Case assigned counsel system by case type 

 

g. Future Funding  

  

Willacy County is committed to long term implementation of a quality Public Defense program 

for the indigent population of the area. After the start up expenses funded by the grant to set the 

office in Willacy County, and after the third year of the multi-year funding, Willacy County will 

be responsible for securing full funding for the program. Additionally, surrounding counties will 

be able to avail themselves of the services and contribute to the upkeep of the program.  

  

h. Budget  

Three full time and one part-time positions will fill the responsibilities of the public defender’s 

office as follows: 

PERSONNEL $161,000.00 

1 Chief Public Defender responsible for developing, implementing, and monitoring the indigent 

defense operation to ensure that all program requirements are met in order to provide quality 

representation for indigent defendants. $65,000.00 

 

1 One part-time Defense Attorney to assist the Chief Public Defender in his responsibilities in 

the defense of the indigent defendants. $30,000.00 

 

1 Legal Secretary/Legal Assistant to coordinate with the Public Defenders and to prepare 

motions, orders and all relevant documents to be submitted to the courts by the public defenders. 

$26,000.00 

 

1 Investigator to conduct determination of indigency interviews and all investigations required 

by the public defenders and to assist in the preparation of motions, orders and any other 

documents required by the courts.$32,000.00 

 

FRINGE BENEFITS $42,840.00 

Fringe benefits are calculated at 28% of salaries. 

 

TRAVEL AND TRAINING $4,000.00 

 

In-county and out-of-county travel is necessary to receive training, attend conferences relative to 

the post, and to meet with local and other participating county officials. 

 

EQUIPMENT $10,340.00 

2 - computers with printers, desks and connecting equipment and software to equip the local 

Indigent Public Defenders Office. Video-teleconference equipment will also be purchased to 

connect the jail and PD office. 

 

SUPPLIES $3,400.00 
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CONTRACT SERVICES $11,000.00 

 

The PD is budgeted for expert witness and other direct litigation costs. 

 

  Adopted  

Personnel Costs   $153,000.00  

Salaries FTEs 3.5   

Chief Public Defender 1  $  65,000.00  

Part-time Attorney 1  $  30,000.00  

Investigator 1  $  32,000.00  

Legal Secretary/ Legal 

Assistant 0.5  $  26,000.00  

   $153,000.00  

Fringe Benefits   

28% of Salaries   $  42,840.00  

Total Personnel   $195,840.00  

   

   

Travel and Training   $    4,000.00  

Equipment   $  10,340.00  

   

   

   

Supplies   $    3,400.00  

Contract Services   

Expert witness   $  11,000.00  

Total   $224,580.00  

Required County Match   $  44,916.00  

Total Less County Match   $179,664.00  

Amount Funded by the Task Force $179,664.00 
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Timeline for Reporting and Fund Distribution 

Reports will be submitted on-line over the Internet. 

Reporting Period Type Report Due Date Report Due Fund Distribution 

Date 

October through 
December 

Budget Status Report 

Progress report 

January 15, 2007 January 2007 

January through 

March  

Budget Status Report 

Progress report 

April 15, 2007 April 2007 

April through June  Budget Status Report 

Progress report 

July 15, 2007 July 2007 

July through 

September 

Final Budget Status 

Report 

Final Progress report 

November 15, 2007 November 2007 
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Appendix B: TRLA Invoice to Willacy County 
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Appendix C: Contract between Willacy County and TRLA 
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Appendix D: Willacy County Attorney Fee Schedule 
 

WILLACY COUNTY FEE SCHEDULE 

 

 

*Vouchers should be itemized on an .1 hour basis 

 

    Misd.  SJF, 3
RD

  2
ND

  1
ST

   

  

Initial Jail Visit   $70  $70  $70  $70 

              

Trial/Court Hearing  $70  $70  $70  $70 

(Hourly Rate)             

Out-of-Court Time  $40  $40  $40  $40 

(Hourly Rate) 

*Need prior approval 

to exceed 30 hours on 

regular felonies 

              

Flat Fee for Pleas  $150  $200  $250  $350    

Flat Fee for MTR’s  $150  $200  $250  $350    

For rules regarding multiple cases and multiple counts, see the attached Guideline #s 15, 16, and 

17. 

 

CAPITAL DEATH PENALTY CASES 

 

Hourly Rate   1
st
 Chair $200 

   2
nd

 Chair $150 

Flat Fee for Pleas 1
st
 Chair $3,000 

   2
nd

 Chair $2,500 

Appeals and P.D.R.s:      Investigator Fees With Prior 

Approval 

Regular Felonies: out of court:  SJF, 3
rd

 $40/hour  SJF, 3
rd

  Up to $300 

     2
nd

 $40/hour  2
nd

 Up to $500 

     1
st
 $40/hour  1

st
 Up to $750 
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   in-court:  $70/hour  Capital Up to $1500 

   *cap of:   $3,500 

 

See the attached Guidelines for the Fee Schedule for more information, including Guideline #12 

regarding expert and investigative expenses.  
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Appendix E: Willacy County Attorney Fee Schedule Guidelines 
 

GUIDELINES FOR THE FEE SCHEDULE 

 

 

1. No claim will be paid unless properly submitted within one year of the final disposition.  

 

2. All dismissals will be paid on an hourly basis only, unless there are multiple cases.  See 

Guideline #16. 

 

3. When it becomes necessary for the Court to appoint an attorney to advise and counsel a 

witness whose own testimony might subject that witness to potential criminal liability, 

counsel will be entitled to compensation at the hourly rate which would be payable if 

counsel had been appointed to represent the defendant in the case on trial.  

 

4. Attorneys handling waiver pleas will be paid as if the case had been indicted.  

 

5. According to Article 26.05(c) of the Code of Criminal Procedure, this fee schedule takes 

into consideration reasonable and necessary overhead costs.  

 

6. Request for prior approval to exceed the maximum stated out-of-court hours and/or the 

maximum stated investigator fees must be filed in the appropriate court and set out the 

need to exceed the maximum and a justification of the cost.  Extraordinary circumstances 

must be presented in order to obtain Court approval.  

 

7. If an attorney chooses to be paid a flat fee for a plea, an additional $70.00 may be paid 

for the initial jail visit, if in person.  

 

8. An itemization sheet must be attached showing detailed hours worked if the attorney is 

being paid on an hourly basis.  

 

9. If the County Auditor’s Office detects simple mathematical errors in a pay voucher, it 

will compute the voucher and pay it out based on the auditor’s office calculations.  

 

10. A copy of your brief must be attached to your voucher for payment on an appeal.  

 

11. A voucher must be submitted for payment on any case.  

 

12. Appointed counsel may incur investigative or expert expenses without prior approval of 

the court.  On presentation of a claim for reimbursement, the court may order 

reimbursement of counsel for the expenses, if the expenses are reasonably necessary and 

reasonably incurred.  Unreasonable expenses will not be approved.  When possible, prior 

court approval should be obtained before incurring expenses for investigation and for 

mental health and other experts.  
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13. On a capital murder case, if an attorney anticipates exceeding 100 hours of out-of-court 

time, he/she must notify the court when they have reached 100 hours and provide the 

court with an up-to-date itemization form for the time already spent.  On presentation of a 

claim for payment, the court shall order payment of counsel for all out-of-court time, if 

the time spent was reasonably necessary and reasonably incurred.  Unreasonable claims 

will not be approved.  

 

14. When an appointment is made on an appeal, it is expected that the attorney receiving the 

appointment and signing the voucher actually did the research and wrote the brief.  If 

another person assisted the attorney of record, the voucher must reflect that person’s 

name, the work performed by that person, and the amount, if any, that person was paid or 

promised for their services.  

 

15. A voucher combining hourly itemizations and flat fees on multiple cases/multiple counts 

will not be approved.  An attorney must submit a voucher based on flat fees alone, or 

hourly itemizations alone, and no combination of the two is acceptable.  

 

16. For multiple cases, including indictments, MTRs, information on waiver pleas, and/or 

any combination of these, you may either choose to submit an itemized voucher or be 

paid a flat fee for the highest degree case, whatever the disposition of that case.  

 

17. For one indictment with multiple counts, you may either itemize or choose to be paid one 

flat fee.  
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Appendix F: Willacy County Indigent Defense Plan 

 
 

Willacy District and County Courts Plan 
Prompt Magistration 

1/21/2011 

Conduct Prompt and Accurate Magistration Proceedings 

 
A.    Arresting Officer Responsibilities 

                                i.            The arresting officer, or the person having custody of the arrestee, 

shall ensure that every arrestee shall be brought before a magistrate without 

unnecessary delay, but not later than 48 hours after the person is arrested.   

                              ii.            Unless arrested pursuant to an arrest warrant, bench warrant, capias, 

or other order of a magistrate or judge, necessary forms establishing probable 

cause must be completed and filed at the time an arrestee is booked into jail for 

any felony or misdemeanor punishable by incarceration. 

                            iii.             Release of defendants arrested without warrant  

1.      A person arrested for a misdemeanor without a warrant and who is detained 

in jail must be released not later than the 24th hour after arrest, on a bond in 

an amount not to exceed $5,000, if a magistrate has not determined that 

probable cause exists to believe that the person committed the offense.   

2.      A person arrested for a felony without a warrant and who is detained in jail 

must be released not later than the 48th hour after arrest, on a bond in an 

amount not to exceed $10,000, if a magistrate has not determined that 

probable cause exists to believe that the person committed the offense.   

3.      If requested by the state, a magistrate may postpone the release of the 

defendant for not more than 72 hours after the defendant's arrest if a 
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probable cause determination has not been made, in compliance with the 

procedure set forth in Article 17.033, Texas Code of Criminal Procedure. 

B.     Magistrate Duties 

                                i.            At the Magistrate’s hearing, the magistrate should determine if 

accused can speak and understand English, or if the defendant is deaf. 

                              ii.            After making such determination, the magistrate shall, in an 

appropriate manner consistent with Texas Code of Criminal Procedure Articles 

38.30 and 38.31, do the following: 

1.      Advise the accused of the accusation against him/her and any affidavit filed 

therewith; 

2.      Admonish the accused of: 

a.       The right to retain counsel; 

b.      The right to remain silent; 

c.       The right to have an attorney present during any interview with 

peace officers or attorneys representing the state; 

d.      The right to terminate an interview at any time; 

e.       The right not to make a statement and that any statement made by 

the accused may be used against him/her; and 

f.       The right to an examining trial. 

3.      Inform the accused of the right to appointed counsel if the person cannot 

afford counsel and the procedures for requesting appointment of counsel. 

4.      Inquire as to whether accused is requesting that counsel be appointed.  
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5.      Provide accused persons requesting appointed counsel with necessary forms 

for requesting appointment of counsel and ensure that reasonable assistance 

in completing required forms is provided to the accused at the time of the 

magistrate’s hearing.  

6.      If the magistrate has reason to believe the accused is not mentally 

competent, the magistrate shall enter a request for counsel on behalf of the 

accused. Such a request will alert the appointing authority that counsel 

competent to represent mentally ill persons should be appointed.  

                            iii.            In cases where the individual was arrested without an arrest warrant, 

bench warrant, capias, or other order of magistrate or judge, the magistrate shall 

determine if there is probable cause to believe the person committed the offense.  

1.      If probable cause has not been determined by a magistrate:  

a.       A person arrested for a misdemeanor must be released on bond, in 

an amount not to exceed $5,000, not later than 24 hours after the 

person's arrest. 

b.      A person arrested for a felony must be released on bond, in an 

amount not to exceed $10,000, not later than 48 hours after the 

person’s arrest. 

c.       If requested by the state, the magistrate may postpone the release of 

the defendant for not more than 72 hours after the defendant's arrest, 

in compliance with the procedure set forth in Article 17.033, Texas 

Code of Criminal Procedure.  
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                            iv.            The magistrate shall set the amount of bail and any conditions of 

bond for the accused, if bail is allowed by law and has not been set by the court or 

magistrate issuing a warrant. 

                              v.            The magistrate shall record the following:  

1.      The date and time the accused was arrested and the date and time when 

he/she was brought before the magistrate. 

2.      Whether the magistrate informed the accused of the right to request 

appointment of counsel and asked the accused whether he/she wants to 

request counsel. 

3.      Whether the accused requested appointment of counsel 

                            vi.            If the magistrate is not authorized to appoint counsel and if the 

accused requests appointment of counsel, the magistrate shall transmit or cause to 

be transmitted the magistrate form and any other forms requesting appointment of 

counsel to Judge Migdalia Lopez. The forms requesting appointment of counsel 

shall be transmitted without unnecessary delay, but not later than 24 hours after 

the person arrested requests appointment of counsel. 

                          vii.            If the magistrate is authorized to appoint counsel, the magistrate 

shall make a determination of indigence and appoint counsel if the defendant is 

indigent within three working days unless the County has a U.S. Census 

population over 250,000, in which case counsel shall be appointed within one 

working day. 
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                        viii.            If a request for counsel was made at magistration, the appointing 

authority shall forward the magistrate form and any other forms requesting 

appointment of counsel to the appropriate clerk to be put into the case file. 

                            ix.            If a request for counsel was not made at magistration, the magistrate 

will forward the magistrate form to the clerk to be put into the case file. 

Indigence Determination Standards 
2/11/2011 

Determination of Indigence for Adults-Primary+Net Income Test 

 
A.    Definitions, as used in this rule: 

                                i.            “Indigent” means a person who is not financially able to employ 

counsel. 

                              ii.            “Net household income” means all income of the accused and 

spousal income actually available to the accused. Such income shall include: take-

home wages and salary (gross income earned minus those deductions required by 

law or as a condition of employment); net self-employment income (gross income 

minus business expenses, and those deductions required by law or as a condition 

of operating the business); regular payments from a governmental income 

maintenance program, alimony, child support, public or private pensions, or 

annuities; and income from dividends, interest, rents, royalties, or periodic 

receipts from estates or trusts. Seasonal or temporary income shall be considered 

on an annualized basis, averaged together with periods in which the accused has 

no income or lesser income. 

                            iii.            “Household” means all individuals who are actually dependent on 

the accused for financial support. 
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                            iv.            “The cost of obtaining competent private legal representation” 

includes the reasonable cost of support services such as investigators and expert 

witnesses as necessary and appropriate given the nature of the case. 

B.     Eligibility for Appointment 

                                i.            An accused is presumed indigent if any of the following conditions 

or factors are present:  

1.      At the time of requesting appointed counsel, the accused or accused’s 

dependents are eligible to receive food stamps, Medicaid, Temporary 

Assistance for Needy Families, Supplemental Security Income, or public 

housing; 

2.      The accused’s net household income does not exceed 100% of the Poverty 

Guidelines as revised annually by the United States Department of Health 

and Human Services and published in the Federal Register; 

3.      The accused is currently serving a sentence in a correctional institution, is 

currently residing in a public mental health facility, or is subject to a 

proceeding in which admission or commitment to such a mental health 

facility is sought; or  

ii.              An accused who does not meet any of the standards above shall nevertheless be 

considered indigent if the accused is unable to retain private counsel without 

substantial hardship to the accused or the accused’s dependents. In considering if 

obtaining private counsel will create a substantial hardship, the appointing 

authority shall take into account:  

1.      the nature of the criminal charge(s),  
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2.      anticipated complexity of the defense,  

3.      the estimated cost of obtaining competent private legal representation for the 

matter(s) charged;  

4.      the amount needed for the support of the accused and the accused’s 

dependents;   

5.      accused’s income,  

6.      source of income,  

7.      assets and property owned,  

8.      outstanding obligations,  

9.      necessary expenses,  

10.  the number and ages of dependents, and 

11.  spousal income that is available to the accused. 

iii.            Factors  NOT to be considered in determining indigence: 

1.      The accused’s posting of bail or ability to post bail may not be considered in 

determining whether the accused is indigent. 

2.      The resources available to friends or relatives of the accused may not be 

considered in determining whether the accused is indigent.  

iv.    Only the accused's financial circumstances as measured by the financial standards 

stated in this rule shall be used as the basis for determining indigence. 

C.     Indigence Proceedings: 

                                i.            The appointing authority can require the accused to respond to 

questions about the accused’s financial status, produce documentation supporting 
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financial information provided, and/or order a court official to verify financial 

information provided.  

                              ii.            Information gathered for determining indigence, both in the affidavit 

of indigence and through oral examination, may not be for any purpose other 

than: 

1.      Determining if accused is (or is not) indigent; or 

2.      Impeaching direct testimony of accused regarding the accused’s indigence.  

                            iii.            A request by the appointing authority for additional information, 

documentation, and/or verification cannot delay appointment of counsel beyond 

the timelines specified in Parts I and IV of these rules and contained in Code of 

Criminal Procedure article 1.051. 

                            iv.            An accused determined to be indigent is presumed to remain 

indigent for the remainder of the case unless a material change in the accused’s 

financial circumstances occurs.  

1.      An accused’s status as indigent or not indigent may be reviewed in a formal 

hearing at any stage of court proceedings, on a motion for reconsideration 

by the accused, the accused’s attorney, or the attorney representing the state. 

The accused’s indigent status will be presumed not to have changed. The 

presumption can be rebutted in the review proceedings based on the 

following:  

a.       Evidence of a material change in the accused’s financial 

circumstances, as a result of which the accused does not meet any of 

the standards for indigence contained in these rules; or  
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b.      Additional information regarding the accused’s financial 

circumstances that shows that the accused does not meet any of the 

standards for indigence contained in these rules.  

2.      If an accused previously determined to be indigent is subsequently 

determined not to be indigent, the attorney shall be compensated by the 

county according to the fee schedule for hours reasonably expended on the 

case.  

                              v.            If the court determines that a defendant has financial resources that 

enable him to offset in part or in whole the costs of the legal services provided, 

including any expenses and costs, the court shall order the defendant to pay 

during the pendency of the charges or, if convicted, as court costs the amount that 

it finds the defendant is able to pay. 

Minimum Attorney Qualifications 
2/11/2011 

Adult Minimum Attorney Qualifications for Adults (Small Sized Counties) 

 
A.    The Judges hearing criminal cases shall establish attorney appointment lists for the 

following categories of offenses. Attorneys may apply for and be placed on multiple lists. 

To be eligible for an appointment list, an attorney must meet the following minimum 

requirements: 

                                i.            Misdemeanor Qualification Requirements: 

1.      All attorneys on the appointment list must ensure all information on their 

application is correct;  

2.      An attorney must be a licensed practicing attorney and a member in good 

standing of the State Bar of Texas; 
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3.      An attorney shall complete a minimum of 6 hours of CLE in the area of 

criminal law and procedure each year. All attorneys on the appointment list 

must file a certificate with the court administration office each year attesting 

to completion of the required CLE or submit documentation showing that 

the attorney is certified as a specialist in criminal law. Continuing legal 

education activity completed with-in a one year period immediately 

preceding an attorney’s initial reporting period may be used to meet the 

educational requirements for the initial year. Continuing legal education 

activity completed during any reporting period in excess of the minimum 

of 6 hours for such period may be applied to the following period’s 

requirement. The carryover provision applies to one year only; 

  

4.      An attorney must maintain an office capable of receiving email, fax, and 

telephone calls; 

5.      An attorney must have the ability to produce typed motions and orders; 

6.      An attorney shall notify the court administration office promptly, in writing, 

of any matter that would disqualify the attorney by law, regulation, rule or 

under these guidelines from receiving appointments to represent indigent 

defendants. 

                              ii.            State Jail and Third Degree Felony Case Qualification Requirements 

1.      An attorney must meet general requirements for misdemeanor appointments 

                            iii.            First and Second Degree Felony Case Qualification Requirements 
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1.      An attorney must meet the general requirements for State Jail and Third 

Degree Felony appointments. 

  

                            iv.            Capital Case Qualification Requirements: 

1.      Lead trial counsel must be on the list of attorneys approved by the local 

selection committee of this Administrative Judicial Region for appointment 

as lead counsel in death penalty cases, as provided in Article 26.052, Texas 

Code of Criminal Procedure. 

2.      Second chair counsel must be on the list of attorneys approved by the local 

selection committee of this administrative judicial region for appointment as 

lead trial counsel or second chair counsel in death penalty cases, as provided 

in Article 26.052, Texas Code of Criminal Procedure. 

3.      Appellate counsel must be on the list of attorneys approved by the local 

selection committee of this administrative judicial region for appointment as 

appellate counsel in death penalty cases, as provided in Article 26.052, 

Texas Code of Criminal Procedure. 

                              v.            Appeal Qualification Requirements - An attorney must meet at least 

one of the following criteria: 

1.      Be currently board certified in criminal law by the Texas Board of Legal 

Specialization; or 

2.      Have personally authored and filed at least three criminal appellate briefs or 

post-conviction writs of habeas corpus; or 
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3.      Have submitted an appellate writing sample approved by a majority of the 

judges; or 

4.      Have worked as a briefing clerk of an appellate court for a period of at least 

one year. 

B.     Approval for Appointment Lists 

                                i.            Misdemeanor List – An attorney must be approved by a majority of 

the Statutory County Court Judges hearing criminal cases.  

                              ii.            State Jail and Third Degree Felony, First and Second Degree Felony 

List, Capital Case List, and Appeal List  - An attorney must be approved for each 

list by a majority of the District Court Judges hearing criminal cases. 

C.     Removal from Appointment List - The judges will monitor attorney performance on a 

continuing basis to assure the competency of attorneys on the list. An attorney may be 

removed or suspended, as appropriate, from one or more appointment lists by a majority 

vote of the judges. 

D.    Reinstatement to Appointment Lists 

                                i.            An attorney who was removed from the appointment list for non-

completion of the required CLE hours may be immediately reinstated upon 

providing proof that the attorney has completed the required hours so long as the 

attorney otherwise meets the other qualifications under this Plan. 

                              ii.            An attorney who has been removed from the appointment list for 

any other reason and who wishes to be reinstated must apply through the original 

application process.   

E.     Duties of Appointed Counsel - Appointed Counsel shall: 
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                                i.            Notify the court within 72 hours of the receipt of appointment; 

                              ii.            Make every reasonable effort to:  

1.      Contact the defendant by the end of the first working day after the date on 

which the attorney is appointed; and  

2.      Interview the defendant as soon as practicable after the attorney is 

appointed; 

                            iii.            Represent the defendant until: 

1.      Charges are dismissed; 

2.      The defendant is acquitted; 

3.       Appeals are exhausted; or  

4.      The attorney is relieved of his duties by the court or replaced by other 

counsel after a finding of good cause entered on the record. 

                            iv.            Investigate, either by self or through an investigator, the facts of the 

case and be prepared to present any factual defense(s) that may be reasonably and 

arguably available to the defendant; 

                              v.            Brief the law of the case and be prepared to present any legal 

defense(s) that may be reasonably and arguably available to the defendant; 

                            vi.            Be prepared to negotiate with the prosecutor for the most favorable 

resolution of the case as can be achieved through a plea agreement; 

                          vii.            Be prepared to try the case to conclusion either with or without a 

jury; 
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                        viii.            Be prepared to file post-trial motions, give notice of appeal and 

appeal the case pursuant to the standards and requirements of the Texas Rules of 

Appellate Procedure;  

                            ix.            Maintain reasonable communication and contact with the client at all 

times and keep the client informed of the status of the case; and 

                              x.            Advise the client on all matters involving the case and such 

collateral matters as may reasonably be required to aid the client is making 

appropriate decisions about the case; and 

                            xi.            Perform the attorney’s duty owed to the defendant in accordance 

with these procedures, the requirements of the Code of Criminal Procedure, and 

applicable rules of ethics. 

                          xii.            Manage attorney’s workload to allow for the provision of quality 

representation and the execution of the responsibilities listed in these rules in 

every case. 

Prompt Appointment of Counsel 
1/21/2011 

Appoint Counsel Promptly for Adults (Population Less than 250,000) 

 
A.    Prompt Appointment of Counsel 

                                i.            Counsel shall be appointed as soon as possible to indigent 

defendants, but no later than the end of the third working day after the date on 

which the appointing authority receives the defendant’s request for court 

appointed counsel. Working day means Monday through Friday, excluding 

official state holidays.  Counsel must be appointed whether or not a case has been 

filed in the trial court. 
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                              ii.            If the defendant is released from custody prior to the appointment of 

counsel, appointment of counsel is not required until the defendant’s first court 

appearance or when adversarial judicial proceedings are initiated, whichever 

comes first.  

                            iii.            Appointment Authority 

1.      If no case has been filed in the trial court, the appointing authority for 

misdemeanors is:  County Judge John Gonzales 

2.      If no case has been filed in the trial court, the appointing authority for 

felonies is: Judge Migdalia Lopez 

3.      If the case has been filed in the trial court, the appointing authority is: the 

trial Judge.  

B.     Defendants Appearing Without Counsel - If a defendant appears without counsel in any 

adversary judicial proceeding that may result in punishment by confinement:  

                                i.            The court may not direct or encourage the defendant to 

communicate with the attorney representing the state until the court advises the 

defendant of the right to counsel and the procedure for requesting appointed 

counsel and the defendant has been given a reasonable opportunity to request 

appointed counsel. 

                              ii.            If the defendant has requested appointed counsel, the court may not 

direct or encourage the defendant to communicate with the attorney representing 

the state unless the appointing authority has denied the request and, subsequent to 

the denial, the defendant: 
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1.      Has been given a reasonable opportunity to retain and has failed to retain 

appointed counsel; or 

2.      Waived or has waived the opportunity to retain private counsel. 

                            iii.            The attorney representing the state may not: 

1.      Initiate or encourage an attempt to obtain from the defendant a waiver of the 

right to counsel; or 

2.      Communicate with a defendant who has requested the appointment of 

counsel, unless the appointing authority has denied the request and 

subsequent to the denial, the defendant: 

a.       Has been given a reasonable opportunity to retain counsel; or 

b.      Waives or has waived the opportunity to retain private counsel. 

C.     Waiver of the Right to Counsel 

                                i.            A defendant may voluntarily and intelligently waive the right to 

counsel. 

                              ii.            A waiver obtained in violation of section IV.B above is presumed 

invalid. 

                            iii.            If a defendant wishes to waive the right to counsel for purposes of 

entering a guilty plea or proceeding to trial, the court shall advise the defendant of 

the nature of the charges against the defendant and, if the defendant is proceeding 

to trial, the dangers and disadvantages of self-representation.  If the court 

determines that the waiver is voluntarily and intelligently waived, the court shall 

provide the defendant with a statement substantially in the following form, which, 
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if signed by the defendant, shall be filed with and become part of the record of the 

proceedings. 

“I have been advised this ___ day of ____, 2___, by the (name of court) 

Court of my right to representation by counsel in the case pending against 

me.  I have been further advised that if I am unable to afford counsel, one 

will be appointed for me free of charge.  Understanding my right to have 

counsel appointed for me free of charge if I am not financially able to 

employ counsel, I wish to waive that right and request the court to proceed 

with my case without an attorney being appointed for me.  I hereby waive 

my right to counsel. (signature of defendant)” 

                            iv.            A defendant may withdraw a waiver of the right to counsel at any 

time but is not entitled to repeat a proceeding previously held or waived solely on 

the grounds of the subsequent appointment or retention of counsel.  If the 

defendant withdraws a waiver, the trial court, in its discretion, may provide the 

appointed counsel 10 days to prepare. 

Attorney Selection Process 
2/16/2011 

Attorney Selection Process for Adults (Rotation) 

 
  

The public defender will be appointed to all indigent cases in which there is no conflict requiring 
withdrawal.  Conflict cases will be appointed on a rotating basis to attorneys on the 
appointment list.  

A.    The appointing authority will identify which of the appointment lists, discussed in the 

Section III (attorney qualifications), is most appropriate based on the accusations against 

the defendant and will appoint the attorney whose name is first on the list, unless the court 
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makes a finding of good cause on the record for appointing an attorney out of order. Good 

cause may include: 

                                i.            The defendant requesting counsel does not understand English, in 

which case the judge will appoint the lawyer whose name appears next in order 

and speaks the clients’ language, if one is available; 

                              ii.            The defendant has an attorney already appointed on a prior pending 

or concluded matter. The same attorney will be appointed to the new matter, 

unless the attorney is not on the list for the type of offense involved in the current 

case; or 

                            iii.            Other good cause exists for varying from the list. 

B.     Once appointed, an attorney’s name will be moved to the bottom of the appointment list. 

An attorney who is not appointed in the order in which the attorney’s name appears on the 

list shall remain next in order on the list. 

C.     Judicial Removal from Case: 

                                i.            The judge presiding over a criminal case may remove appointed 

counsel upon entering a written order showing good cause for such removal, 

including without limitation, the following: 

1.      Counsel’s failure to appear at a court hearing;  

2.      Counsel’s failure to comply with the requirements imposed upon counsel by 

this plan; 

3.      Current information about the defendant and the charges against the 

defendant indicate that another qualified attorney is more appropriate for the 

defendant under these rules; 
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4.      Replacement of appointed counsel in a death penalty case is required under 

Article 26.052(e), Texas Code of Criminal Procedure; 

5.      The appointed counsel shows good cause for being removed, such as 

illness, workload or scheduling difficulties; 

6.      The defendant requests an attorney, other than trial counsel, for appeal; or 

7.      The defendant shows good cause for removal of counsel, including 

counsel’s persistent or prolonged failure to communicate with the defendant. 

                              ii.            Appointment of Replacement Counsel - Whenever appointed 

counsel is removed under this section, replacement counsel shall immediately be 

selected and appointed in accordance with the procedures described in this plan. 

Fee and Expense Payment Process 
1/4/2010 

Fee and Expense Payment Process for Adults 

 
A.    Court appointed counsel shall be compensated for all reasonable and appropriate services 

rendered in representing the accused. Compensation shall be reasonable for time and effort 

expended and will be in accordance with a fee schedule adopted and approved by a 

majority of the judges hearing criminal cases in the county.  

B.     Payment Process:  No payment of attorney’s fees will be made other than in accordance 

with the rules set forth below. 

                                i.            An appointed attorney shall fill out and submit a fee voucher to the 

court for services rendered.  

                              ii.            The trial judge presiding over the proceedings shall review the 

request for compensation and either approve or disapprove of the amount 

requested.  
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1.      If a judge disapproves a request for compensation, the judge shall make 

written findings, stating the amount of payment that the judge approves and 

each reason for approving an amount different from the requested amount. 

2.      An attorney whose request for payment is disapproved or is not otherwise 

acted on by the 60th day after the date the request for payment is submitted 

may appeal the disapproval or failure to act by filing a motion with the 

presiding judge of this administrative judicial region.  

C.     Payment of Expenses: 

                                i.            Court appointed counsel will be reimbursed for reasonable and 

necessary expenses incurred, including expenses for investigation and for mental 

health and other experts. Expenses incurred with and without prior approval shall 

be paid according to the procedures set forth below. Whenever possible prior 

court approval should be obtained before expenses are incurred. 

                              ii.            Procedure With Prior Court Approval: 

1.      Appointed Counsel may file with the trial court a pretrial ex parte 

confidential request for advance payment of investigative and expert 

expenses. The request for expenses must state the below, as applicable: 

a.       The type of investigation to be conducted or the type of expert to be 

retained; 

b.      Specific facts that suggest the investigation will result in admissible 

evidence or that the services of an expert are reasonably necessary to 

assist in the preparation of a potential defense; and 
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c.       An itemized list of anticipated expenses for each investigation 

and/or each expert. 

2.      The court shall grant the request for advance payment of expenses in whole 

or in part if the request is reasonable. If the court denies in whole or in part 

the request for expenses, the court shall:  

a.       State the reasons for the denial in writing; 

b.      Attach the denial to the confidential request; and 

c.       Submit the request and denial as a sealed exhibit to the record. 

                            iii.            Procedure Without Prior Court Approval:  Appointed counsel may 

incur investigative or expert expenses without prior approval of the court. On 

presentation of a claim for reimbursement, the court shall order reimbursement of 

counsel for the expenses, if the expenses are reasonably necessary and reasonably 

incurred. Unreasonable or unnecessary expenses will not be approved.  
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