L(1IDC

TEXAS INDIGENT DEFENSE COMMISSION

WALLER COUNTY’S INDIGENT DEFENSE SYSTEM

FEBRUARY 10, 2016

www.tidc.texas.gov
512-463-6994




w(IDC

TEXAS INDIGENT DEFENSE COMMISSION

The mission of the Texas Indigent Defense Commission is to
provide financial and technical support to counties to
develop and maintain quality, cost-effective indigent
defense systems that meet the needs of local communities
and the requirements of the Constitution and state law.
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Fair Defense Act Framework

Basic Legal Requirements:
- Timeframes for appointment of counsel
- Minimum attorney qualifications
- Fair, neutral, and non-discriminatory attorney selection process
- Standard of indigence

- Standard attorney fee schedule and payment process

Local Reporting Requirements:
- Indigent Defense Plan
- Indigent Defense Expenditures
- Appointed Attorney Caseload Numbers

State Funding:
- Formula grants

- Discretionary grants



Written Requests for Review / Assessment /
Grant Opportunities

In late September 2015, the Texas Indigent Defense Commission
received a request for an assessment of Waller County’s indigent
defense processes from Senator Rodney Ellis, Representative Senfronia
Thompson, and Representative Ron Reynolds.

In December 2015, Commissioner Jeron Barnett requested TIDC
assistance in assessing Waller County’s indigent defense processes and
expressed interest in learning more about TIDC grant opportunities to
improve the quality of the county’s indigent defense system.



Feasibility of a Public Defender Office

Step one: Review Tex. Code of Crim. Step four: Seek written approval from the
Procedure Article 26.044, judiciary to establish such office;

Step two: Complete Financial Feasibility Step five: Commissioner’s Court shall
worksheet; generally specify duties of public defender

office and types of cases office will handle;

Step three: Determine organization of the

office, including number and types of cases Step six: Prepare a written plan of operation

defender will handle; that includes budget, personnel, maximum
allowable caseloads, provisions for training,
anticipated overhead costs, policies for use of
investigators and experts.



State Funding

FORMULA GRANTS — awarded annually to all qualifying counties.

Award amounts are determined by the County’s population and
indigent defense spending.

DISCRETIONARY GRANTS — awarded to assist counties in developing
new programs or processes to improve the delivery of indigent
defense services. And, grants for a specific project to bring the
county into compliance with state law after a monitoring finding.



FY17 Discretionary Grant Request for Applications (RFA)

Concept/ldea (Intent to Submit) Due:

Full Application Due:

Awards announced:

New Programs begin:

TIDC Grant Contacts:

Edwin Colfax:
Traci Cruz:

512-463-2508
512-936-7551

EColfax@tidc.texas.gov
TCruz@tidc.texas.gov

March 11, 2016

May 6, 2016

June and August 2016
October 2016



Assessment / Monitoring
Review



Commission’s Duty to Monitor Counties

Texas Gov’t. Code Sec. 79.037. TECHNICAL SUPPORT;, GRANTS.

(a) The commission shall:

(3) monitor each entity that receives a grant under Subdivision (2)
and enforce compliance with the conditions of the grant, including
enforcement by:

(A) withdrawing grant funds; or
(B) requiring reimbursement of grant funds by the entity.

(b) The commission shall distribute funds as described by Subsection
(a)(2) or (e) based on the applicable county's compliance with standards
adopted by the board and the county's demonstrated commitment to
compliance with the requirements of state law relating to indigent
defense.




Commission’s Monitoring Rules

Fiscal Monitoring (1 Texas Admin. Code, Sec. 173.401)

e Ensure that Commission grant funds are used for
authorized purposes

Policy Monitoring (1 Texas Admin. Code, Sec. 174.26 — 174.28)

e Review local practices for compliance with the
requirements of the Fair Defense Act



Meet the TIDC Review Team

Brandon Bellows Joel Lieurance Debra Stewart
Policy Analyst Senior Policy Analyst Fiscal Monitor

12



Period Under Review / Fiscal Year 2015

October 2014
to
September 2015



Areas for Review

1 Tex. Code Crim. Proc. art. 15.17 hearings (magistrate warnings)

J Methods for assisting arrestees with completion of paperwork for requesting
counsel

1 Process for determining indigence (review local indigent defense plan and
interview court coordinators)

 Timing of assignment of counsel

J Waiver of counsel procedures

 Attorney qualifications



Areas for Review (continued)

[ Local practices for measuring quality of counsel, including attorney-client
meetings, attorney caseloads, case outcomes, and client complaints

 Attorney selection process (examine attorney contracts / methods for
determining caseload limitations / assighment of cases / conflicts of interest)

dPayment procedures, attorney vouchers, and contract vouchers

(dUse of investigators and expert witnesses

dPretrial practices



Hearings to Observe

= Article 15.17 hearings
" Felony arraignment dockets
" Misdemeanor arraignment dockets

" Juvenile detention hearings (if available)



Persons to Interview

* Auditor and staff

= District court judges / statutory county court judges
" Court coordinators

» Defense attorneys for criminal / juvenile matters

= Magistrates

* Jail administrators

* Felony / misdemeanor / juvenile prosecutors



Data to Collect

= Attorney CLE hours
= Attorney fee vouchers

= Details of information reported in the indigent defense expense report and
payment information for each appointed attorney

» Felony / misdemeanor case files — arrest date, date of magistrate’s warning
and whether counsel was requested, date of determination of indigence,
bonding information, waiver of counsel, notice of retained counsel, case
disposition

" Juvenile case files — If a petition was filed, whether an attorney was appointed
within five working days of the petition being served on the juvenile; if juvenile
is detained, were attorneys in place for detention hearing.

" Procedures for appointment of counsel in each court



Proposed Schedule and Timeline

e February 10, 2016: initial briefing at Commissioner’s Court

e February 24, 2016: submit feasibility study for a public defender office
e March 21 — 24, 2016: on-site monitoring

e April - May: on-site follow-up meeting(s) as necessary

* May - June: write report

 June or July: publish final report

e County response due 60 days after issuance of report



Reported Data

Texas 2015 Waller County 2013 2014 2015
26,642,612 Latest I(DJC;I:]U Ila’tizoonli:;,timate 45,642
271,744 Felony Charges Added* 370 344 629
193,560 Felony Cases Paid 207 244 296
719% % Felony Charges Defended with 56% 219 47%

Appointed Counsel

*From Office of Court Administration report




Reported Data

Texas 2015 Waller County 2015
Latest Population Estimate
26,642,612 (Jan. 1, 2014) 45,642
503,299 Misdemeanor Charges Added 901*
222,408 Misdemeanor Cases Paid 189
o A : :
44% % Misdemeanor Charges Defended with Appointed 219%

Counsel

*From new case filings listed online + estimate for motion to revoke probation




Closing Remarks



