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WHAT IF AN UNCOUNSELED MISDEMEANOR DEFENDANT 
WANTS TO SPEAK WITH THE PROSECUTOR?

 The court must advise the defendant of the right to counsel and the procedure for 
requesting appointed counsel. 

 Any waiver of counsel by a defendant who has requested appointed counsel must 
occur after the court has determined the defendant is not indigent, and the defendant: 
1) has been given a reasonable opportunity to retain counsel; or 2) has waived the 
opportunity to retain counsel.

 A prosecutor may speak to a defendant who has requested appointed counsel only if 
the court has determined the defendant is not indigent, and the defendant: 1) 
has been given a reasonable opportunity to retain counsel; or 2) has waived the 
opportunity to retain counsel.

 Any waiver obtained from a defendant in violation of the above provisions is presumed 
invalid. 



   

 
IN THE [INSERT COURT] 

[INSERT COUNTY] COUNTY, TEXAS 
 

 
As a defendant in a criminal case, you have three options: 

1. You may hire an attorney; 
2. If you do not have enough money to hire an attorney, you may request an attorney 

be appointed to represent you; 
3. You may represent yourself. 

If you want an attorney to represent you and have enough money to hire an attorney, the 
case will be reset to give you time to do so.  
If you want an attorney and do not have the money to hire one, you will need to fill out a 
financial questionnaire so that the proper person can determine whether or not to appoint 
an attorney to represent you. 
You may not speak to the prosecutor about your case unless you sign a written waiver of 
your right to represented by an attorney. 

Be aware that there are dangers to self-representation. Waiving your right to an 
attorney and representing yourself may result in a worse outcome for you and your 
case, including the loss of significant legal rights and opportunities relating to military 
service, possession of a firearm, housing and public benefits, child custody, 
immigration status for non-citizens, and employment. 

If you choose to proceed without an attorney, you may change your mind at any 
time and may request counsel from the Court.   
 

___________________________ 
Judge Presiding 

 

DEFENDANT’S CHOICE [mark initials next to only ONE choice] 
_______ I want to reset this case to hire my own attorney. 
_______ I have hired an attorney, whose name is: ________________________________ 
_______ I want to apply for court-appointed counsel. 
_______ I have a court-appointed attorney, whose name is: _______________________ 
_______ I want to waive my right to an attorney and represent myself. 
 

Defendant:  ______________________________       Date: _______________ 

JUDGE’S EXPLANATION OF RIGHTS TO DEFENDANTS 
WITHOUT ATTORNEY 



WHAT IF A MISDEMEANOR DEFENDANT WANTS TO ENTER 
AN UNCOUNSELED PLEA?

 If a defendant wishes to waive the right to counsel in order to enter a guilty plea, the 
court must advise the defendant of the nature of the charges against him and, if the 
defendant is proceeding to trial, the dangers and disadvantages of self-representation.

 If a defendant pleads guilty without counsel, the court must determine that the 
waiver is voluntarily and intelligently made and must provide the defendant with 
a statement in substantially the following form:  

“I have been advised this __ day of __ 2___, by the (name of court) Court of my right to representation 
by counsel in the case pending against me.  I have been further advised that if I am unable to afford 
counsel, one will be appointed for me free of charge.  Understanding my right to have counsel appointed 
for me free of charge if I am not financially able to employ counsel, I wish to waive that right and request 
the court to proceed with my case without an attorney being appointed for me. I hereby waive my right 
to counsel. (signature of defendant).”



FOR MORE INFORMATION:

 TIDC Model Forms and Procedures: 
http://www.tidc.texas.gov/policies-standards/model-forms-procedures/

 A Primer for Local Officials: 
http://tidc.texas.gov/media/30272/150106_Primer_FINAL.pdf

http://www.tidc.texas.gov/policies-standards/model-forms-procedures/
http://tidc.texas.gov/media/30272/150106_Primer_FINAL.pdf

	Slide Number 1
	Slide Number 2
	What if an Uncounseled Misdemeanor Defendant wants to speak with the prosecutor?
	Slide Number 4
	What if a Misdemeanor Defendant wants to Enter an Uncounseled Plea?
	For More Information:

