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Purpose of Review

The Commission is required to monitor local jurisdictions’ compliance with the Fair Defense
Act (“FDA™).! The purpose of this review is to promote local compliance and accountability with the
requirements of the FDA through evidence-based practices and to provide technical assistance to
improve processes where needed. In addition, this review process is designed to assist the local
jurisdiction in developing procedures to monitor its own compliance with its indigent defense plan and
the FDA.

Core Requirements of the Fair Defense Act

1. Conduct prompt and accurate magistration proceedings:

e Inform and explain right to counsel to accused;

e Provide reasonable assistance to accused in completing necessary forms to request counsel;
e Maintain magistrate processing records.

Determine indigence according to standards directed by the indigent defense plan.

Establish minimum attorney qualifications.

Appoint counsel promptly.

Institute a fair, neutral, and non-discriminatory attorney selection process.

Promulgate a standard attorney fee schedule and payment process.
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Methodology

The policy monitoring site review for Dawson County (“the County”) was conducted by Joel
Lieurance and Wesley Shackelford in conjunction with a review of Gaines County between February
19 and February 22, 2013. Joel Lieurance returned to Dawson County on May 13, 2013 to review
additional cases. Throughout this report all references to Commission staff use the term “monitor.” The
monitor met with the following persons: the district judge; the justice-of-the-peace; a municipal court
judge; the auditor’s office; the regional public defender; and the felony contract defender. The monitor
examined the following records:

e Local indigent defense plans;

e Contract with the felony contract defender;

e Regional public defender employee handbook;

e Magistrate’s warning forms (obtained from the office of a justice-of-the-peace and a municipal
judge) to determine the time from arrest to magistration and to determine whether all Article

15.17 requirements are part of standard procedures;

e Case file records including but not limited to:
o Affidavits of indigence and orders appointing counsel as well as letters indicating
retention of an attorney or withdrawal of an attorney; and
o0 Forms noting case dispositions, plea agreements, waivers of counsel, and orders of
dismissal.

! Tex. Gov’t Code § 79.037(b).



Summary of Commendations / Recommendations

The Commission staff compared County procedures with the requirements of the Fair Defense
Act (FDA) and found that the County’s written procedures are laudable, but in many instances, the
plans do not describe actual practices. For instance, the local indigent defense plans require that
procedures for requesting counsel be explained to all unrepresented defendants, set a standard of
indigence that applies to all defendants whether they bond or not, and require the timely appointment
of counsel. However, in implementing these processes, some gaps have emerged in which several
requests for misdemeanor counsel were not ruled upon. In order to meet the requirements of both state
law and its local plans, the County must: promptly rule on misdemeanor requests for counsel; ensure
that waivers of counsel meet the requirements of Article 1.051 of the Code of Criminal Procedure;
track CLE hours of attorneys accepting juvenile appointments; and ensure that all terms of the contract
for felony representation are followed.

The commendations and recommendations from the report are listed below. The County does
not need to respond to the report’s commendations but must respond to how it will address each
recommendation.

Core Requirement 1. Conduct prompt and accurate magistration proceedings.
Commendations:
e Dawson County has procedures in place to ensure that arrestees receive timely Article 15.17
hearings.
e Dawson County appears to have solid procedures for ensuring assistance in completing the
necessary forms for requesting counsel at the time of the Article 15.17 hearing and for
transmitting all requests for counsel to the appointing authority within 24 hours of the request.

Core Requirement 2. Determine indigence according to standards directed by the indigent
defense plan. (For this core requirement, the monitor only examined whether the local indigent
defense plans meet statutory requirements, not whether the plans are followed.)
Commendations:
e The district court’s felony indigence determination standards, as stated in its indigent defense
plan, meet relevant statutory requirements.
e The county court’s misdemeanor indigence determination standards, as stated in its indigent
defense plan, meet relevant statutory requirements.
e The county court’s juvenile indigence determination standards, as stated in its indigent defense
plan, meet relevant statutory requirements.

Core Requirement 3. Establish minimum attorney gualifications.
Commendation:
e The district court has procedures to manage the attorney appointment list for felony cases and
to ensure that all attorneys on the list met their annual CLE requirements as described in the
indigent defense plan.

Recommendation:
1: Dawson County must implement procedures to track CLE hours of attorneys on the juvenile
appointment list.

Core Requirement 4. Appoint counsel promptly.
Commendation:
e Dawson County appears to have methods in place to make timely determinations of indigence
in felony cases.




Recommendations:
2: Dawson County must implement procedures to ensure timely determinations of indigence in
misdemeanor cases. In particular, all requests for counsel must be ruled upon.

3: Dawson County must implement procedures to ensure that the court rules upon requests for
counsel prior to granting any waiver of counsel. The procedure must provide that the court may
not direct or encourage the defendant to communicate with the attorney representing the state
until the court advises of the right to counsel and explains the process for requesting counsel.
Article 1.051(f-1)(1), Code of Criminal Procedure prohibits an attorney representing the state
from initiating or encouraging a waiver of counsel from an unrepresented defendant.

Core Requirement 5. Institute a fair, neutral, and non-discriminatory attorney selection process.
Commendations:

e The contract solicitation process meets the Commission’s requirements as set in 1 TAC 88
174.12 - 174.15.

e The contract attorney met and exceeded the annual criminal CLE requirements set in the
contract.

e Based upon the monitor’s review of case files, the contract defender’s duration of
representation meets the requirements set in the contract and which are established under
Article 26.04(j)(2) of the Code of Criminal Procedure.

e The contract defender appeared to follow the requirements of the contract by filing a motion to
withdraw whenever a conflict of interest arose.

e The contract for felony defense services contains all of the Commission’s required elements set
in1 TAC 88174.10 - 174.25.

e The public defender’s caseload falls within the maximum thresholds set in its office manual
(and in line with national standards). Keeping caseloads below this cap allows for zealous and
effective representation of indigent clients.

e Both attorneys in the public defender’s office met and exceeded their annual criminal law CLE
requirements.

e The public defender’s operational manual and proposed budget contain all of the elements
required by Article 26.044(c-1) of the Code of Criminal Procedure.

Recommendations:
4: The parties to the contract for felony defense services must follow the terms of the contract
according to the contract’s caseload limitations. Excessive caseloads could compromise the
quality of representation provided for indigent clients.

5: The County must ensure that procedures are in place to meet the requirements of 1 TAC §
174.25 and Article 26.05(c) so that itemized fee vouchers are submitted and approved by the
appointment authority prior to payment by the financial officer.

Core Requirement 6. Promulgate standard attorney fee schedule and payment process.
The items covered by this core requirement were addressed in Core Requirement 5.

Statutory Data Reporting
Commendation:
e As mandated by Section 79.036 of the Texas Government Code, the Dawson County Auditor’s
Office completed the annual indigent defense expenditure report.




County Indigent Defense Plans
Commendation:
e As mandated by Section 79.036 of the Texas Government Code, Dawson County completed its
indigent defense plans that describe the procedures for appointment of counsel in criminal and
juvenile cases. All required elements were included in the plans.




Overview of Dawson County’s Indigent Defense System

Figure 1: Fair Defense Act Timeline Model for Counties with Populations Under 250,000
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Adults arrested in Dawson County are brought to the Dawson County Jail and receive Article
15.17 hearings every morning. The Article 15.17 hearings are split primarily between the justice-of-
the-peace and the Lamesa Municipal Judge. When a person requests counsel at the Article 15.17
hearing, the magistrate interviews the arrestee regarding the arrestee’s financial status, and completes
the affidavit at the time of the magistrate’s warnings. The request and associated paperwork are then
hand delivered to the district judge for felonies or to the county judge for misdemeanors. If the district
judge is not in town, the request and paperwork are faxed to her and copies are mailed via the US
Postal Service.

According to interviews, in both felony and misdemeanor cases, persons who appear in court
without counsel are told of the procedures for requesting counsel and are able to request counsel before
any communications with the prosecutor. The examination of case records exhibits some evidence of
these procedures, where persons who made bond were often appointed counsel.

For felony defendants deemed indigent, a contract defender is appointed unless there is a
conflict of interest, in which case, private assigned counsel is appointed. For misdemeanor defendants,
the regional public defender based at Texas Tech University is appointed unless there is a conflict of
interest, in which case, private assigned counsel is appointed.

A summary of indigent defense statistics, which were submitted by the County to the
Commission through the Office of Court Administration (OCA), follows on the next page. The tables
show appointment rates for the court systems as well as respective expenditure data.



Table 1: Indigent Defense Statistics for Dawson County

13,876 13,833 13,833 13,833 25,145,561
167 168 170 102 265,164

142 61 140 94 187,191
85.03% 36.31% 82.35% 92.16% 70.59%
$30,502 $32,578 $29,905 $30,847 $96,565,159
$32,724 $32,578 $29,905 $32,847 $109,246,777
263 259 284 296 548,348

45 72 137 82 219,094
17.11% 27.80% 48.24% 27.70% 39.96%
$9,050 $27,131 $28,887 $3,750 $34,602,430
$9,050 $27,731 $29,637 $3,750 $35,376,847
39 25 2 2 33,195

23 12 32 19 50,544
$4,800 $2,400 $7,750 $2,000 $10,116,013
$4,800 $5,895 $13,720 $3,400 $10,824,846
$40,952 $44,352 $62,109 $66,542 $36,597 $146,421,392
$40,952 $59,634 $75,392 $81,482 $53,057 $207,539,623
45.62% 84.10% 98.97% 29.56% 133.95%
$4.30 $5.45 $5.89 $3.84 $8.25
(%$4,766) $5,600 $12,269 $10,933 $16,389,199
$8,586 $5,709 $7,880 $12,289,163




Program Assessment

In the assessment that follows, the core requirements of the FDA are listed with a description of
statutory provisions and are compared to the County’s performance with regard to each requirement. If
the monitor found that the County met the respective requirement, a box to the left of the provision is
checked. The local processes are then described, and commendations and recommendations are made
regarding these processes. The local indigent defense plans are listed in Appendix A (district court
plan), Appendix B (county court plan), and Appendix C (juvenile plan).

Core Requirement 1. Conduct prompt and accurate magistration proceedings.

Local Practices Compared to Adult Statutory Provisions
# The accused must be brought before a magistrate within 48 hours of arrest.”
e A person arrested for a misdemeanor without a warrant must be released on bond in an
amount no more than $5,000 not later than 24 hours after arrest if a magistrate has not
determined probable cause by that time.®

I The magistrate must inform and explain the right to counsel and the right to appointed counsel to
the accused.”

I The magistrate must ensure that reasonable assistance in completing forms necessary to request
counsel is provided to the accused.®

I A record must be made of the following:
o the magistrate informing the accused of the accused’s right to request appointment of
counsel;
o the magistrate asking whether accused wants to request appointment of counsel;
« and whether the person requested court appointed counsel.’

I~ Ifauthorized to appoint counsel, the magistrate must do so within one working day after receipt of
request for counsel in counties with a population of 250,000 or more and within three working
days in counties under 250,000."

I If not authorized to appoint counsel, the magistrate must transmit or cause to be transmitted to the
appointing authority an accused’s request for counsel within 24 hours of the request being made.®

% Tex. Code Crim. Proc. art. 14.06(a).
® Tex. Code Crim. Proc. art. 17.033.
* Tex. Code Crim. Proc. art. 15.17(a).
5
Id.
® Tex. Code Crim. Proc. art. 15.17(e).
" Tex. Code Crim. Proc. art. 15.17(a). This box is not checked, because the magistrate is not the appointing authority.
8
Id.



Jurisdiction’s Process

Dawson County uses centralized magistrate warnings where all arrestees in the County are
brought to the Dawson County Jail so that probable cause can be determined, bond can be set, and
requests for counsel can be taken. The Article 15.17 hearings are conducted daily either by the justice-
of-the-peace or by the Lamesa Municipal Judge.

According to Judicial Council Monthly Court Activity Report data submitted by the justice
courts to the Office of Court Administration (OCA) for FY2012 (October 2011 — September 2012), the
Dawson County Justice-of-the-Peace conducted Article 15.17 hearings for 112 felony arrestees and
205 misdemeanor arrestees. According to this same data source, 42 of the 112 (or 38%) felony
arrestees requested counsel at the Article 15.17 hearings, and 40 of the 205 (or 20%) misdemeanor
arrestees requested counsel.’

Timeliness of Warnings

The monitor analyzed the timeliness of a sample of Article 15.17 hearings conducted during
FY2012 (October 2011 — September 2012). The records reviewed were the forms used for Article
15.17 hearings conducted by the justice-of-the-peace and the Lamesa Municipal Judge. The monitor
found a total of 81 records where the time from arrest to magistration could be determined (44 felony
arrests and 37 misdemeanor arrests). Based on the data the monitor examined, all 81 records appeared
to involve timely Article 15.17 hearings.

Table 2: Dawson County Times to Article 15.17 Hearing

Sample Size Percent
Magistration Occurs x hours after arrest:
0 - 12 hours 35 43.2%
12.01 — 24 hours 42 51.9%
24.01 — 36 hours 3 3.7%
36.01 — 48 hours 1 1.2%
Timely Magistration 81 100.0%
More than 48 hours 0 0.0%

Commendation: Dawson County has procedures in place to ensure that arrestees receive timely
Article 15.17 hearings.

Handling Requests for Counsel

Article 15.17(a) of the Code of Criminal Procedure requires, “... The magistrate shall ensure
that reasonable assistance in completing the necessary forms for requesting appointment of counsel is
provided to the person at the same time. ...” Article 15.17(a) of the Code of Criminal Procedure
further requires, “...If the magistrate is not authorized to appoint counsel, the magistrate shall without
unnecessary delay, but not later than 24 hours after the person arrested requests appointment of
counsel, transmit, or cause to be transmitted to the court or to the courts' designee authorized under
Article 26.04 to appoint counsel in the county, the forms requesting the appointment of counsel. ...”

According to interviews, when a person requests counsel at the Article 15.17 hearing, the
magistrate interviews the arrestee regarding the arrestee’s financial status, and completes the affidavit

® See http://card.txcourts.gov/ReportSelection.aspx for data reported to OCA. Data showing requests for counsel at the
justice court level can be found under the justice court activity detail.
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at the time of the magistrate’s warnings. The request and associated paperwork are then hand delivered
to the district judge for felonies or to the county judge for misdemeanors. If the district judge is not in
town, the request and associated paperwork are faxed to her and copies are mailed via the US Postal
Service.

Commendation: Dawson County appears to have solid procedures for ensuring assistance in
completing the necessary forms for requesting counsel at the time of the Article 15.17 hearing and
for transmitting all requests for counsel to the appointing authority within 24 hours of the request.

Core Requirement 2. Determine indigence according to standards directed by the
indigent defense plan. *°

Local Indigent Defense Plan Compared to Adult Statutory Provisions

¥ Provide detailed procedures used to determine whether a defendant is indigent.™*
¥ State the financial standard(s) to determine whether a defendant is indigent.*?

¥ List factors the court will consider when determining whether a defendant is indigent.*

District Court’s Plan

According to the district court’s indigent defense plan (see Appendix A), in determining
indigence, the district judge considers the factors listed in Article 26.04(m). The judge does not
consider whether the defendant has posted bail, except to the extent that it reflects the defendant’s
financial circumstances. The financial standard used is that a defendant whose income is less than
200% of the Federal Poverty Guidelines is considered indigent. Defendants receiving any of the
following assistance services are also considered indigent: food stamps; Medicaid; Temporary
Assistance for Needy Families; public housing; or Supplemental Security Income.

Commendation: The district court’s felony indigence determination standards, as stated in its
indigent defense plan, meet relevant statutory requirements.

County Court’s Plan

According to the county court’s indigent defense plan (see Appendix B), the financial standard
considers that a defendant whose income is less than 125% of the Federal Poverty Guidelines is
indigent. Defendants receiving any of the following assistance services are also considered indigent:
food stamps; Medicaid; Temporary Assistance for Needy Families; public housing; or Supplemental
Security Income. The judge does not consider whether the defendant has posted bail.

Commendation: The county court’s misdemeanor indigence determination standards, as stated in its
indigent defense plan, meet relevant statutory requirements.

19 The policy monitor does not evaluate this core requirement by determining whether persons applying for counsel are
appropriately deemed indigent or non-indigent, but rather by examining whether the jurisdiction’s indigent defense plan
meets relevant statutes.

1 Tex. Code Crim. Proc. art. 26.04(1)-(r).
12 Tex. Code Crim. Proc. art. 26.04(1).
3 Tex. Code Crim. Proc. art. 26.04(m).
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Local Indigent Defense Plan Compared to Juvenile Statutory Provisions

I Detail procedures used to determine whether a child’s parent(s) or other person(s) responsible for
child’s support are indigent.*

I State financial standard(s) to determine whether a child’s parent(s) or other person(s) responsible
for child’s support are indigent.*

I List factors courts will consider when determining whether a child’s parent(s) or other person(s)
responsible for child’s support are indigent.*®

Jurisdiction’s Plan

According to the County’s juvenile indigent defense plan (see Appendix C), all juveniles
charged by petition are presumed to be indigent unless the state pleads and proves otherwise. The
financial standard of indigence looks to persons responsible for the support of the juvenile and
considers them indigent if they have an income less than 100% of the Federal Poverty Guidelines.
Persons receiving food stamps, Medicaid, Temporary Assistance for Needy Families, Supplemental
Security Income, or public housing are also considered indigent.

Commendation: The county court’s juvenile indigence determination standards, as stated in its
indigent defense plan, meet relevant statutory requirements.

Core Requirement 3. Establish minimum attorney qualifications.
Local Practices Compared to Adult Statutory Provisions

[ Establish objective qualification standards for attorneys to be on an appointment list.*’
o Standards must require attorneys to complete at least six hours of continuing legal
education pertaining to criminal law during each 12-month reporting period or be currently
certified in criminal law by the Texas Board of Legal Specialization.™®

I Attorneys must be approved by a majority of the judges who established the appointment list to be
placed on the appointment list.™

Jurisdiction’s Process (Felony Courts):

The district court uses a contract defender to provide representation for indigent felony
defendants. If there is a conflict of interest, the case is assigned to one of the attorneys who applied to
be on the appointment list.

The monitor found that the felony court appeared to have procedures for managing the attorney
appointment list and for ensuring that all attorneys on the list met their annual CLE requirements as
described in the indigent defense plans.

 Tex. Fam. Code § 51.102(b)(1). Tex. Code Crim. Proc. art. 26.04(1)-(r).
15 Tex. Code Crim. Proc. art. 26.04(1).

16 Tex. Code Crim. Proc. art. 26.04(m).

" Tex. Code Crim. Proc. art. 26.04(d).

® 1 TAC 88174.1-174.4.

9 Tex. Code Crim. Proc. art. 26.04(d). The monitor did not examine actual attorney applications to be on the appointment
list. The box is checked because the courts clearly had appointment lists that they followed.
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Commendation: The district court has procedures to manage the attorney appointment list for
felony cases and to ensure that all attorneys on the list met their annual CLE requirements as
described in the indigent defense plan.

Misdemeanor Courts

The county court uses the Caprock Public Defender Office to provide representation for
indigent misdemeanor defendants. If there is a conflict of interest, the case is assigned to one of the
attorneys who applied to be on the appointment list. The monitor did not inquire about the
misdemeanor appointment list or the local procedures for ensuring that all attorneys on this list
obtained their annual CLE requirements.

Local Practices Compared to Juvenile Statutory Provisions
[ Establish objective qualification standards for attorneys for three levels of conduct.?
e Conduct indicating a need for supervision or delinquent conduct (no TYC possible);
o Delingquent conduct (TYC possible); and
o Determinate sentence or discretionary transfer to criminal court proceedings have been
initiated.
[ Standards must require attorneys to complete at least six hours of continuing legal education
pertaining to juvenile law during each 12-month reporting period or be currently certified in
juvenile law by the Texas Board of Legal Specialization.**

I Attorneys must be approved by a majority of the Juvenile Board or judges on the Juvenile Board
to be placed on or removed from the appointment list.?

Jurisdiction’s Process (Juvenile Courts):
The county court uses two attorneys to provide representation for juvenile defendants. If there
is a conflict with these two attorneys, the Caprock Public Defender will be appointed to the case.

The monitor found that the juvenile court did not appear to have procedures for tracking
whether attorneys met their annual CLE requirements as described in the indigent defense plans.

Recommendation 1: Dawson County must implement procedures to track CLE hours of attorneys
on the juvenile appointment list.

% Tex. Fam. Code § 51.102(a),(b)(2).

211 TAC §8174.1-174.4. This box is not checked because the County did not appear to have procedures for tracking CLE
hours of attorneys taking juvenile appointments.

%2 Tex. Fam. Code § 51.102(a), Tex. Code Crim. Proc. art. 26.04(d).
14




Core Requirement 4. Appoint counsel promptly.

Local Practices Compared to Adult Statutory Provisions

™ Incarcerated persons: After receipt of a request for counsel, counsel must be appointed within one
working day in counties with a population of 250,000 or more and within three working days in
counties under 250,000.%

I Persons out of custody: Counsel must be appointed at the defendant's first court appearance or
when adversarial judicial proceedings are initiated, whichever comes first.?*

I~ Allunrepresented defendants must be advised of the right to counsel and the procedures for
obtaining counsel.”

Jurisdiction’s Process
Felony Appointments:

In order to determine the timeliness of felony appointments, the monitor examined thirty felony
cases that were filed in FY2012. Of these 30 cases, 26 were initially represented by appointed counsel
and four by retained counsel.?’ The monitor could ascertain the timeliness of indigence determinations
in 23 of the cases in which felony counsel was appointed.?” The monitor’s sample of indigence
determinations was 96% timely. The one late appointment was very untimely (32 workdays),
indicating that perhaps the request may have been lost. This percent of timely appointments falls
within the Commission’s 90% threshold for presuming that a jurisdiction’s appointment procedures are
timely. See the following table for a summary of the timeliness of determinations of indigence found in
the monitor’s sample.

Table 3: Times to Indigence Determination in Felony Cases

Dawson Felony Appointment Sample Data Sa’.“p'e Number from Percent
Size sample
Number of Indigence Determinations Examined 23
Appointment / Denial of Indigence Occurred in:
0 work days 11 42.9%
1 work day + 24 hour transfer 8 28.6%
2 work days + 24 hour transfer 3 21.4%
3 work days + 24 hour transfer 0 0.0%
Timely determinations of indigence 22 95.7%
Untimely determinations of indigence 1 4.3%

Commendation: Dawson County appears to have methods in place to make timely determinations
of indigence in felony cases.

% Tex. Code Crim. Proc. art. 1.051(c). This box is not checked because the monitor’s sample of misdemeanor cases was
less than 90% timely.

 Tex. Code Crim. Proc. art. 1.051(j). Rothgery v. Gillespie County, 554 U.S. 191 (2008). This box is not checked because
the monitor’s sample of misdemeanor was less than 90% timely.

% Tex. Code Crim. Proc. art. 1.051(f-2). This box is not checked because the misdemeanor procedures examined did not
meet the requirements of Article 1.051.

% One of the retained cases resulted in appointed counsel being appointed at a later time.

%" Some cases from the sample involved the appointment of counsel, but the monitor was unable to obtain a record noting
whether counsel was requested at the Article 15.17 hearing.
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Misdemeanor Appointments:

The monitor examined 58 misdemeanor cases that were filed in FY2012 to determine the
timeliness of indigence determinations. Of these 58 cases, nine were initially represented by appointed
counsel, eleven by retained counsel, and 38 were pro se.?® The monitor could ascertain the timeliness
of indigence determinations in 17 of the cases that were examined.”® In those cases where the monitor
could ascertain timeliness, the monitor found that six of the cases had determinations of indigence
made within the FDA guidelines (three working days plus 24 hours allowed in transmitting the request
for counsel). This 35% percent of timely determinations of indigence falls outside of the Commission’s
90% threshold for presuming that a jurisdiction’s processes are timely. All of the timely appointments
of counsel were made on the same day as the request for counsel. Seven of the late determinations
involved a request for counsel but no ruling on the request for counsel. See the following table for a
summary of the timeliness of indigence determinations found in the monitor’s sample.

Table 4: Times to Indigence Determination in Misdemeanor Cases

Dawson Misdemeanor Appointment Sample Sample Number from
Data Size sample Percent

Number of Indigence Determinations Examined 17
Appointment / Denial of Indigence Occurred in:

0 work days 6 35.3%

1 work day + 24 hour transfer 0 0.0%

2 work days + 24 hour transfer 0 0.0%

3 work days + 24 hour transfer 0 0.0%
Timely determinations of indigence 6 35.3%
Untimely determinations of indigence 11 64.7%

Recommendation 2: Dawson County must implement procedures to ensure timely determinations
of indigence in misdemeanor cases. In particular, all requests for counsel must be ruled upon.

Other Findings from Misdemeanor Case Files:

Of the 58 misdemeanor case files examined, six involved instances where an arrestee requested
counsel, but in which there was no determination of indigence listed in the case file, and where the
defendant pled to either probation or a term of confinement. Article 1.051(f-1) of the Code of Criminal
Procedure disallows communications between the attorney representing the state and persons with
pending requests for counsel. Article 1.051(f-1) states:

... the attorney representing the state may not:
(2) communicate with a defendant who has requested the appointment of counsel, unless
the court or the court's designee authorized under Article 26.04 to appoint counsel for
indigent defendants in the county has denied the request and, subsequent to the denial,
the defendant:

%8 Of the 38 pro se cases, three defendants had cases dismissed, three were fined, and 32 pled to either a term of
confinement or a probationary-type sentence.

% |n addition to the nine appointments of counsel, there was a denial of indigence, and seven cases in which requests for
counsel were not ruled upon.
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(A) has been given a reasonable opportunity to retain and has failed to retain
private counsel; or
(B) waives or has waived the opportunity to retain private counsel.

The fact that six persons agreed to pleas while having pending requests for counsel is an indication that
Dawson County does not have procedures in place that prevent a defendant with a pending request for
counsel from communicating with the prosecutor.

In the review of case files, the monitor noticed that waivers of counsel were part of the plea
packet. The fact that a waiver was part of the plea packet is an indication that the plea agreement
occurred prior to the waiver. Under Article 1.051(f-1) of the Code of Criminal Procedure:

In any adversary judicial proceeding that may result in punishment by confinement, the attorney
representing the state may not:
(1) initiate or encourage an attempt to obtain from a defendant who is not represented by
counsel a waiver of the right to counsel; ...

Article 1.051(g) of the Code of Criminal Procedure further states:

(g) If a defendant wishes to waive the right to counsel for purposes of entering a guilty plea or
proceeding to trial, the court shall advise the defendant of the nature of the charges against the
defendant and, if the defendant is proceeding to trial, the dangers and disadvantages of self-
representation. If the court determines that the waiver is voluntarily and intelligently made, the
court shall provide the defendant with a statement substantially in the following form, which, if
signed by the defendant, shall be filed with and become part of the record of the proceedings:

"l have been advised this day of , 2___, by the (name of court) Court of my
right to representation by counsel in the case pending against me. | have been further advised
that if I am unable to afford counsel, one will be appointed for me free of charge. Understanding
my right to have counsel appointed for me free of charge if I am not financially able to employ
counsel, I wish to waive that right and request the court to proceed with my case without an
attorney being appointed for me. I hereby waive my right to counsel. (signature of defendant)”

The current procedures do not seem to allow the court to determine if the waiver is voluntarily and
intelligently made prior to the pro se plea agreement. Rather, the waivers appear to be initiated by the
prosecutor.

Recommendation 3: Dawson County must implement procedures to ensure that the court rules upon
requests for counsel prior to granting any waiver of counsel. The procedure must provide that the
court may not direct or encourage the defendant to communicate with the attorney representing the
state until the court advises of the right to counsel and explains the process for requesting counsel.
Article 1.051(f-1)(1), Code of Criminal Procedure prohibits an attorney representing the state from
initiating or encouraging a waiver of counsel from an unrepresented defendant.
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Local Practices Compared to Juvenile Statutory Provisions

I~ If the child was not represented by an attorney at the detention hearing and a determination was
made to detain the child, the child shall be immediately entitled to representation by an attorney.*

I~ If the child was not detained, an attorney must be appointed on or before the fifth working day
after the date the petition for adjudication, motion to modify, or discretionary transfer hearing was

served on the child.*
Juvenile Appointments:

Figure 2: Statutory Attorney Appointment Timeline for Juveniles
(relevant Texas Family Code references are listed in parentheses)

In-custody Timeline

2 working days for
detentions beginning
Sunday —Thursday;
1 working day for
detentions beginning —p»

Y

If courtmakes a
finding from
54.01(e), court
may order
juvenile detained
forupto 10
working days

h 4

If juvenile not
represented by attorney
at detention hearing,
juvenile shall
immediately be entitled
to representationby
attorney. The courtshall
order retention of
attorney or appointan
attorney.
{51.10(c))

Juvenile
released
(54.01(e))

5 working days

Friday or Saturday
e »| oetention
custody e
(52.01) :
Incident
Law
enforcement Juvenile
issues released
warning (53.02)
(52.01(c))
Out-of-custody Timeline
Indigence
> determined
Petition Filed on filing of
petition
(51.101(c))

Petition
served on
juvenile

Counsel
appointed
for juvenile
(51.101(d))

Y

The monitor did not review determinations of indigence for juveniles.

% Tex. Fam. Code § 51.10(c). This box is not checked because it was not reviewed.
%! Tex. Fam. Code § 51.101(d). This box is not checked because it was not reviewed.
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Core Requirement 5. Institute a fair, neutral, and non-discriminatory attorney
selection process.

Local Practices Compared to Adult and Juvenile Statutory Provisions

I Rotational method: The court must appoint an attorney from among the next five names on the
appointment list in the order in which the attorneys’ names appear on the list, unless the court
makes a finding of good cause on the record for appointing an attorney out of order.*

I Public Defender: The system must meet the requirements set out in Article 26.044 of the Code of
Criminal Procedure. The appointment process must be listed in the indigent defense plan.™

[ Alternative appointment method:**
e The local processes must be established by vote of two-thirds of the judges.
e The plan must be approved by presiding judge of administrative judicial region.
e The courts must allocate appointments reasonably and impartially among qualified
attorneys.

¥ For a contract defender program, the county must meet contract defender standards.*

Dawson County utilizes both a felony contract defender and a misdemeanor public defender
office. The utilization of these appointment systems means that the fairness of the selection process is
not measured by an examination of the distribution of appointments. For the contract defender, the
fairness of the system is measured according to whether the contents of the contract meet the
Commission’s contract defender rules and whether the implementation of the contract meets the
contract terms and relevant statutory requirements. For the public defender, the fairness of the system
is measured according to whether the office meets relevant statutory requirements and its own written
procedures. The analysis covering both the contract defender and the public defender delves into
budgets and payment systems. This analysis is covered entirely in Core Requirement 5 rather than in
Core Requirement 6 (which deals with payment systems).

Jurisdiction’s Process
Felonies:

Appointments of counsel in felony cases are made under a contract with a defense attorney who
represents defendants in the counties of the 106™ District Court. If a conflict of interest exists in
representing a felony defendant, alternative counsel is appointed from the felony appointment list.

The Commission has established contract defender rules found in Title 1, Rules 174.10 —
174.25 of the Texas Administrative Code. The felony contract is listed in Appendix D. In the analysis
that follows, the monitor makes two types of comparisons: (1) a comparison between the contents of
the contract and the requirements set in the contract defender rules and (2) a comparison between the
implementation of the contract and either the contract defender rules or the terms of the contract.

%2 Tex. Code Crim. Proc. art. 26.04(a). Only one of the boxes in this section needs to be checked to meet statutory
requirements.

% Tex. Code Crim. Proc. art. 26.044.
% Tex. Code Crim. Proc. art. 26.04(g)-(h).
% 1 TAC 88174.10-174.25.
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Comparison of the Contract with Contract Defender Rules

Solicitation Process

The Commission’s rules regarding the contract solicitation process are set in 1 TAC 88 174.12
- 174.15. These rules require that there be a notification of the opportunity to apply, an opportunity to
respond, and an application. The application is to be reviewed by the appointing authority and the
following factors are to be considered: (1) experience and qualifications of the applicant; (2)
applicant’s past performance in representing defendants in criminal cases; (3) applicant’s disciplinary
history with the state bar; (4) applicant’s ability to comply with the terms of the contract; and (5) cost
of the services under the contract. The contracting authority can only enter into the contract if the
contract complies with the Commission’s contract standards and all applicable laws governing
professional service contracts entered into by counties. The contract is not to be awarded solely on the
basis of cost.

The notification of an opportunity to apply to be the felony contract attorney is part of the
district court’s indigent defense plan (see the end of Appendix A). According to an interview with the
auditor’s office, the current holder of the contract is the only person to ever apply for the contract. This
solicitation process meets the Commission’s administrative requirements.

Commendation: The contract solicitation process meets the Commission’s requirements as set in 1
TAC 88 174.12 - 174.15.

Parties
The contract identifies the appointing authority, contracting authority, and contractor. The
contract states:
The county of Dawson (“COUNTY”) and The Law Offices of Arthur Aguilar, Jr.
(“ATTORNEY”) are the parties to this agreement. The District Judge of the 106th Judicial
District (“DISTRICT JUDGE”) is the appointing authority approving ATTORNEY to represent
indigent criminal defendants in COUNTY. This agreement establishes conditions under which
ATTORNEY will provide legal representation for indigent criminal defendants in COUNTY.
This language meets the requirement of 1 TAC § 174.15.

Term of Contract
The contract specifies the term of the contract, including a provision for extension and a
provision for terminating early. The contract states:

This agreement shall commence on January 1, 2013 and shall terminate December 31, 2013,
unless terminated earlier by either party. The parties shall have an option to renew the contract
for additional years, and prior to October 1, 2013, the parties will revisit the contract to
consider any desired modifications to the terms and conditions of this contract.

This language meets the requirement of 1 TAC § 174.16.

Scope of Contract
The contract specifies the category of cases in which the contractor is to provide services. The
contract states:

ATTORNEY will provide legal representation for indigent criminal defendants in COUNTY for
felony cases only. Under this contract, a felony will be considered to be any criminal offense
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that carries a possible punishment of confinement in excess of one year or that is classified as a
State Jail Felony, Third Degree Felony, Second Degree Felony or First Degree Felony by the
Penal Code of Texas. Under this contract, ATTORNEY will represent only those defendants
designated by DISTRICT JUDGE, and no file shall be opened or appearance made under this
contract except by order of DISTRICT JUDGE. ATTORNEY shall represent such defendants in
the trial court and on direct appeal in any of the appellate courts to which such case is
appealed. Post conviction writs are extraordinary and are NOT covered in this contract.
Capital Murder Trials where the State elects to pursue the Death Penalty are NOT covered in
this contract. This contract does not cover any juvenile or misdemeanor work in the 106w
Judicial District. However, if an indigent defendant has a misdemeanor charge as well as a
felony charge, ATTORNEY will handle the misdemeanor charge at no extra cost to COUNTY
as long as the misdemeanor charge is taken into account in determining sentence for the felony
offense as provided in Section 12.45 of the Texas Penal Code. Otherwise, ATTORNEY will
consider the indigent defendant to be under this contract for only the felony case.

This language meets the requirement of 1 TAC § 174.17.

Minimum Attorney Qualifications

The contract references the minimum attorney qualifications and their maintenance by noting
the requirements of the Texas Fair Defense Act and the 106™ Judicial District’s Local Plan. The
contract states:

ATTORNEY shall meet qualifications and shall devote time, attention and energies to the
performance of duties under this contract in accordance with the Texas Fair Defense Act, the
ABA’s recommended caseload limitations, and pursuant to the provisions of the 106« Judicial
District’s Local Plan to Implement the Texas Fair Defense Act, including but not limited to the
qualifications set out in the Application/Affidavit for the 106w Judicial District Court
Attorney Appointment List.
The Fair Defense Act requires that attorneys receive at least six criminal CLE hours annually to
receive criminal appointments. The 106" District’s Local Plan requires at least ten criminal CLE hours
annually. This language meets the requirement of 1 TAC § 174.18. The monitor reviewed the criminal
CLE hours of the contract attorney and found that they exceeded the contract requirements.

Commendation: The contract attorney met and exceeded the annual criminal CLE requirements
set in the contract.

Duration of Representation
The contract references the Fair Defense Act and asserts, “Attorney shall represent such
defendants in the trial court and on direct appeal in any of the appellate courts to which such case is
appealed.” This assertion implies that the attorney will represent clients from appointment through case
disposition at the trial level and then on appeal afterwards. The relevant contract provisions state:
ATTORNEY shall meet qualifications and shall devote time, attention and energies to the
performance of duties under this contract in accordance with the Texas Fair Defense Act, the
ABA’s recommended caseload limitations, and pursuant to the provisions of the 106« Judicial
District’s Local Plan to Implement the Texas Fair Defense Act, including but not limited to the
qualifications set out in the Application/Affidavit for the 106w Judicial District Court Attorney
Appointment List.
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ATTORNEY will provide legal representation for indigent criminal defendants in COUNTY
for felony cases only. Under this contract, a felony will be considered to be any criminal
offense that carries a possible punishment of confinement in excess of one year or that is
classified as a State Jail Felony, Third Degree Felony, Second Degree Felony or First Degree
Felony by the Penal Code of Texas. Under this contract, ATTORNEY will represent only those
defendants designated by DISTRICT JUDGE, and no file shall be opened or appearance made
under this contract except by order of DISTRICT JUDGE. ATTORNEY shall represent such
defendants in the trial court and on direct appeal in any of the appellate courts to which such
case is appealed. Post conviction writs are extraordinary and are NOT covered in this
contract. Capital Murder Trials where the State elects to pursue the Death Penalty are NOT
covered in this contract. This contract does not cover any juvenile or misdemeanor work in the
106 Judicial District. However, if an indigent defendant has a misdemeanor charge as well
as a felony charge, ATTORNEY will handle the misdemeanor charge at no extra cost to
COUNTY as long as the misdemeanor charge is taken into account in determining sentence
for the felony offense as provided in Section 12.45 of the Texas Penal Code. Otherwise,
ATTORNEY will consider the indigent defendant to be under this contract for only the felony
case.

This language meets the requirement of 1 TAC § 174.109.

In the monitor’s review of case files, the monitor saw that the contract attorney represented
defendants for the duration of the case unless there was a conflict of interest or the defendant retained
counsel.

Commendation: Based upon the monitor’s review of case files, the contract defender’s duration of
representation meets the requirements set in the contract and which are established under Article
26.04(j)(2) of the Code of Criminal Procedure.

Substitution of Attorneys
The contract identifies the attorney who will perform legal representation and prohibits
substitution without prior approval by the appointing authority. The contract states:
ATTORNEY may employ an associate attorney(s) to assist in representing defendants under
this contract with the prior consent and approval of DISTRICT JUDGE, but only at
ATTORNEY’s sole expense. ATTORNEY shall not assign its entire rights under this contract or
delegate the entire performance of its duties under this contract.
This language meets the requirement of 1 TAC § 174.20.
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Caseload Limitations

The contract refers to the ABA’s recommended caseload limitations.*® Under this limitation,
the contract attorney cannot exceed a combination of cases that would be equivalent to 150 felony
cases, 400 misdemeanor cases, 200 juvenile cases, or 25 appeals cases. The contract states the
following:

ATTORNEY shall meet qualifications and shall devote time, attention and energies to the
performance of duties under this contract in accordance with the Texas Fair Defense Act, the
ABA'’s recommended caseload limitations, and pursuant to the provisions of the 106« Judicial
District’s Local Plan to Implement the Texas Fair Defense Act, including but not limited to the
qualifications set out in the Application/Affidavit for the 106w Judicial District Court Attorney
Appointment List.

This language meets the requirement of 1 TAC § 174.21.

The monitor asked the contract attorney for the total number of cases to which he had been
appointed in FY2012. The contract attorney reported that he had been appointed to 254 felony cases
and two appeals cases across the four counties involved in the contract. In the monitor’s visit with the
contract attorney, the attorney noted that the contract represents about 60% of his total work. Based on
the recommended caseload limitations set in the contract, if the contract attorney did no extra work
outside of the contract, the attorney would be limited to 150 felony appointments per year. The 254
felony appointments and two appeals appointments are equivalent to 1.77 attorneys working at the
maximum caseload recommendations. If the contract attorney’s assessment that the contract comprises
about 60% of his annual workload is accurate, 2.95 attorneys would be required to handle this annual
workload. This caseload exceeds the limit set by the contract.

%The American Bar Association Ten Principles of a Public Defense Delivery System (2002), Principle 5 states: “National
caseload standards should in no event be exceeded”. This quote has a footnote referencing the standards adopted by the
National Advisory Commission on Criminal Justice Standards and Goals (NAC). Principle 5 then says that the concept of
workload is a more accurate measurement.

In 1973, NAC published maximum standard caseloads for public defenders, which are detailed in the following

table.

Table 6: NAC Caseload Standards
Type of Case Maximum caseload
Felonies 150
Misdemeanors 400
Juvenile 200
Mental Health Act 200
Appeals 25

The NAC caseload standards represent the maximum number of cases for each category that are recommended to
be handled by a single attorney in a twelve month period. Caseloads given for each category represent the recommended
maximum for an attorney handling only cases in that category. For example, on average, an attorney who handles only
felonies should not be assigned more than 150 felony cases annually. When an attorney handles a mixed caseload, the
standard should be applied proportionally. For example, an attorney who is given 120 felonies annually is working at 80
percent of the caseload maximum and could not be assigned more than 80 misdemeanors (or 20% of the misdemeanor
maximum).

The NAC standards are a good starting point in assessing caseloads but should not be accepted as universal
standards. They may not account for administrative work, travel time, or other professional requirements that reduce the
time an attorney can spend on cases. They also are limited by the differences in work required by cases within a category.
For example a case involving felony homicide may require significantly more work than a burglary case.
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Recommendation 4: The parties to the contract for felony defense services must follow the terms
of the contract according to the contract’s caseload limitations. Excessive caseloads could
compromise the quality of representation provided for indigent clients.

Standards of Representation
The contract requires the attorney to devote time, attention, and energies to the performance of

duties under the contract. The contract states:
ATTORNEY shall meet qualifications and shall devote time, attention and energies to the
performance of duties under this contract in accordance with the Texas Fair Defense Act,
the ABA’s recommended caseload limitations, and pursuant to the provisions of the 106t
Judicial District’s Local Plan to Implement the Texas Fair Defense Act, including but not
limited to the qualifications set out in the Application/Affidavit for the 106w Judicial District
Court Attorney Appointment List.

This language meets the requirement of 1 TAC § 174.22.

Conflicts of Interest
The contract requires the attorney to notify the court and to file a motion to withdraw if the
attorney has a conflict in representing the defendant. The contract states:
ATTORNEY will notify the office of DISTRICT JUDGE as soon as ATTORNEY is aware of
ethical conflicts between indigent defendants and will file a Motion to Withdraw and be
responsible to set the case for a hearing regarding the ethical conflict for consideration if
deemed necessary by the Court.
This language meets the requirement of 1 TAC § 174.23.

In the monitor’s review of case files, the monitor examined several instances where the contract
attorney withdrew because of a conflict of interest.

Commendation: The contract defender appeared to follow the requirements of the contract by filing
a motion to withdraw whenever a conflict of interest arose.

Investigation and Experts
The contract states that investigative or expert witness expenses can be incurred and
reimbursed if prior approval is obtained. The expenses can be incurred and reimbursed without prior
approval, but only if the expenses are necessarily and reasonably incurred. The contract states the
following:
ATTORNEY will obtain prior approval of expenses for investigation and for experts by filing a
motion in the 106w Judicial District Court, stating the need for such assistance and the
estimated expense. Investigative or expert expenses incurred with prior court approval shall be
reimbursed as provided in the order granting approval. Investigative or expert expenses
incurred without prior approval shall be reimbursed only if necessarily and reasonably
incurred. ATTORNEY will arrange for interpreters when the need exists. Expenses for
interpreters shall be paid by COUNTY after approval by DISTRICT JUDGE.
This language meets the requirement of 1 TAC § 174.24.
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Compensation and Payment Processes
The contract sets annual amounts for the contract, itemized by county, to be paid on a monthly
basis. Under the contract, the attorney is required to represent all defendants assigned during the term
of the contract until the cases are disposed. The contract states the following:
The parties agree that if this contract covered the legal representation for indigent criminal
defendants in all four counties of the 106™ Judicial District, the total consideration for legal
representation at the trial court level would be $66,000 for the calendar year 2013.

The consideration for legal representation at the trial court level under this contract between
COUNTY and ATTORNEY is COUNTY’s pro rata portion of $66,000.00, payable in monthly
installments, based on indigent defense provided under the 2011 Contract for Indigent Defense
in each of the four counties of the 106« Judicial District. COUNTY agrees to pay ATTORNEY
for services at the trial court level a monthly amount for COUNTY’s pro rata share as follows:

Dawson County $ 21,997.80 annually $ 1,833.15 monthly
Gaines County $ 29,554.80 annually $ 2,462.90 monthly
Garza County $10,177.20 annually $ 848.10 monthly
Lynn County $ 4,270.20 annually $ 355.85 monthly

The above amount is the total consideration to be paid by COUNTY for legal representation of
indigent criminal defendants at the trial court level for all cases opened during the term of this
contract, and ATTORNEY shall furnish at his own cost all equipment, travel, office space,
office supplies, secretaries, salaries of any kind, and any and all other trial court expenses
except as provided otherwise in this contract.

In consideration for ATTORNEY’s appellate representation of COUNTY’s indigent criminal
defendants under this contract, COUNTY agrees to pay additional ATTORNEY’s fees for legal
services at the rate accepted in this area for such services and approved by DISTRICT JUDGE.
If ATTORNEY is required to travel to the appellate court for representation under this
contract, COUNTY agrees to pay ATTORNEY’s actual expenses for lodging and mileage at the
prevailing state rate after approval by DISTRICT JUDGE.

COUNTY shall not be obligated for any other additional amount or expenses unless
specifically designated in this agreement or required by law, detailed in the Request to Pay
Counsel, and approved by DISTRICT JUDGE.

This language meets the requirement of 1 TAC § 174.25.

This subsection of the Texas Administrative Code (1 TAC 8 174.25) requires the following:
The contract shall state that the contractor shall be required to submit an itemized fee voucher.
The voucher must be approved by a member of the appointing authority prior to being
forwarded to the county financial officer for approval and payment.
Article 26.05(c) of the Code of Criminal Procedure contains this same requirement:

No payment shall be made under this article until the form for itemizing the services performed
is submitted to the judge presiding over the proceedings or, if the county operates a managed
assigned counsel program under Article 26.047, to the director of the program, and until the
judge or director, as applicable, approves the payment. If the judge or director disapproves the
requested amount of payment, the judge or director shall make written findings stating the
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amount of payment that the judge or director approves and each reason for approving an
amount different from the requested amount.

According to an interview with the Dawson County Auditor, the auditor did not receive
monthly itemized fee vouchers from the contract defender. It did not appear that local procedures
required the itemized fee voucher to be submitted prior to issuing payment to the contractor.

Recommendation 5: The County must ensure that procedures are in place to meet the
requirements of 1 TAC § 174.25 and Atrticle 26.05(c) so that itemized fee vouchers are submitted
and approved by the appointment authority prior to payment by the financial officer.

Commendation: The contract for felony defense services contains all of the Commission’s
required elements set in 1 TAC 88 174.10 - 174.25.

Misdemeanors:

Appointments of counsel in misdemeanor cases are made to a regional public defender office
based at Texas Tech University. If a conflict of interest exists in representing a misdemeanor
defendant, alternative counsel is appointed from the misdemeanor appointment list.

The public defender office was created pursuant to Article 26.044 of the Code of Criminal
Procedure. Under Article 26.044(c-1), a public defender office operated by a non-profit must include a
written plan (see Appendix E) that contains:

(1) a budget for the public defender‘s office, including salaries;

(2) a description of each personnel position, including the chief public defender position;

(3) the maximum allowable caseloads for each attorney employed by the public defender‘s
office;

(4) provisions for personnel training;

(5) a description of anticipated overhead costs for the public defender*s office;

(6) policies regarding the use of licensed investigators and expert witnesses by the public
defender*s office; and

(7) a policy to ensure that the chief public defender and other attorneys employed by the public
defender's office do not provide representation to a defendant if doing so would create a
conflict of interest that has not been waived by the client.
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Comparison of the Public Defender’s Written Procedures with Article 26.044

Budget

The public defender budget for FY2013 was listed as $472,000. Of this total, the amount
dedicated to salaries was $252,995.76. See below for a breakdown between the state portion of the
budget and the counties’ portion. For FY2013, the state pays 80% of total costs and the counties pay
20%.

Direct Costs $ 383,000
Indirect Costs $ 15,000
Total Contract $ 398,000
County pays 20% $ 79,600
TIDC:

FY2012 Carry-over $ 30,000
TIDC FY2013 contrib. $ 288,400
TIDC pays 80% $ 318,400
Tech’s Carry-over $ 74,000
Total Budget FY2013 $ 383,000
Indirect Costs $ 15,000
Budget FY2013 $ 472,000

Description of Personnel Positions

The public defender office manual includes positions for a chief defender, a first assistant
defender, an assistant defender, a chief investigator, and an administrative assistant. Each of these
positions is described in the manual. As of April 2013, the office staff only contained three persons (a
chief defender, an assistant defender, and an administrative assistant).

Maximum Allowable Caseloads for Each Attorney
The public defender office references the same NAC caseload standards used for the contract
defender (although this is referenced in different words):

Office Caseload standards (Developed through reference to other case management standards used
by public defender and legal aid offices, including the National Legal Aid and Defender
Association {NLADA}. These standards may be reevaluated later based upon actual experience by
the Caprock Regional Public Defender Office.)

The contract further disallows defenders from engaging in the private practice of criminal law. In fact,
special approval must be obtained before any outside employment or self-employment can be undertaken.
The caseloads for each attorney are set below.

Chief Public Defender Caseload

Initially, with one attorney handling just misdemeanors and juveniles, considering the statewide
average of 35% appointments for cases added and the region’s four year average of 1261
misdemeanors and 38 juveniles added each year, should juvenile appointments rise to 200% of
juvenile cases added (76 cases), this would allow the Chief Public Defender to handle a total of 248
misdemeanor cases. At the statewide 35% appointment rate (441 misdemeanors), this would result
in 193 defendants that would have to receive appointment of counsel from the traditional
appointment wheel until the Assistant Public Defender is hired in April, 2011. However, timing
should bring the Assistant Public Defender onboard at about the right time to lessen the effect of
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the Chief Public Defender reaching his maximum caseload. Until the Fall, 2011, the Chief Public
Defender will not have duties associated with instruction or supervision of student attorneys. At
that time, the Chief Public Defender’s caseload should drop to a total of 56 juvenile cases and 228
misdemeanors.

Assistant Public Defender

As the Assistant Public Defender will be hired in April, 2011, this would open up an additional 400
misdemeanor appointments, assuming juvenile appointments do not exceed double the 4 year
average.

For FY2012, the regional public defender reported receiving: 258 misdemeanor cases; 3 felony
cases; 23 juvenile cases; and 2 appeals cases. During the fiscal year, the chief worked all twelve months of
the year and had teaching duties (limiting his capacity to 85% of national standards), and the first assistant
worked nine months of the year. In other words, the office worked at 54% of its maximum caseload
capacity.

Commendation: The public defender’s caseload falls within the maximum thresholds set in its
office manual (and in line with national standards). Keeping caseloads below this cap allows for
zealous and effective representation of indigent clients.

Training Provisions

The office manual requires all attorneys to receive at least ten criminal law CLE hours
annually. The manual specifically mentions that the office will pay for attorneys to attend approved
seminars. The office uses third-year law students who work under the tutelage of the chief defender.
Both the chief and assistant defenders exceeded the annual criminal CLE hours set in the office
manual.

Commendation: Both attorneys in the public defender’s office met and exceeded their annual
criminal law CLE requirements.

Anticipated Overhead Costs
The budget includes expenses for anticipated overhead costs. See below for an itemization of
these budgeted expenses as well as an inclusion of indirect expenses.

Research $50,000
Travel $12,000
Materials/Supplies $8,000
Telecomm Services $5,200
Repairs/Maintenance $1,500
Rental $38,615.24
Printing $2,000
Other Expenses $1,700
Dues $89
Other Services $2,400
Food/entertainment $2,000
Other Expenses $500
Indirect Costs $15,000
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Use of Licensed Investigators and Expert Witnesses

The office manual references the use of a staff investigator. However, no investigator is on
staff. The job description for the chief defender lists one of the duties as, “Seeks from the court any
necessary funding for outside experts and investigation in the preparation of a defense.”

Conflict of Interest Policies

The office manual includes a section covering conflict of interest checks. The manual states
that a conflict check is to be conducted on each case early in the appointment process. The office
utilizes software that allow for quick and easy conflict checks.

Commendation: The public defender’s operational manual and proposed budget contain all of the
elements required by Article 26.044(c-1) of the Code of Criminal Procedure.

Juveniles:
The monitor did not examine processes for appointing counsel in juvenile cases.

Core Requirement 6. Promulgate standard attorney fee schedule and payment
process.

Jurisdiction’s Process

The monitor’s review of payment processes in Dawson County consisted of an examination of
the contract defender payment processes and the budgetary items of the public defender office. These
items are covered in the review of Core Requirement 5.

Statutory Data Reporting

Local Practices Compared to Statutory Provisions

# The county auditor shall prepare and send to OCA an annual report of legal services provided in
the county to indigent defendants during the fiscal year and an analysis of the amount expended:

e e In each district, county, statutory county, and appellate court

I e In cases for which a private attorney is appointed for an indigent defendant
i e In cases for which a public defender is appointed for an indigent defendant
e e In cases for which counsel is appointed for an indigent juvenile

[

e For investigation expenses, expert witnesses expenses, or other litigation expenses.

According to Section 79.036(e) of the Texas Government Code, the county auditor (or other
person designated by the commissioners’ court) must annually prepare and send indigent defense data
to the Commission. This data is to include the total expenses for cases in which an attorney was
appointed for an indigent defendant or indigent juvenile in each district court, county court, statutory
county court, and appellate court. The data is to be submitted in the form and manner prescribed by the
Commission and is to include an analysis of the amount expended by the county. The auditor’s office
completed the annual indigent defense expense report in a timely manner.
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Commendation: As mandated by Section 79.036 of the Texas Government Code, the Dawson
County Auditor’s Office completed the annual indigent defense expenditure report.

County Indigent Defense Plans

The Fair Defense Act (FDA) requires the adoption and publication of written plans for
appointment of counsel in criminal and juvenile cases. It also requires the local administrative judges
and juvenile board chairman to submit these plans to the Commission no later than November 1 of
each odd-numbered year pursuant to Section 79.036, Government Code. This is also a requirement to
be eligible to receive grant funds from the new Commission.

Commendation: As mandated by Section 79.036 of the Texas Government Code, Dawson County
completed its indigent defense plans that describe the procedures for appointment of counsel in
criminal and juvenile cases. All required elements were included in the plans.

Conclusion

Commission staff appreciated the courtesy and cooperation of Dawson County personnel and
officials in conducting this review. Commission staff is available as a resource for the County as it
implements the processes described in its indigent defense plans and the recommendations in this
report. As mandated by statute, the Commission will continue to monitor the County’s progress in
implementing the changes required by the report’s findings.
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Appendix A — District Court Indigent Defense Plan

Dawson, Gaines, Garza and Lynn District Courts Plan

Preamble

11/17/2009

In accordance with the Texas Fair Defense Act, the 106™ Judicial District Court in Dawson, Gaines,
Garza and Lynn Counties adopts the following plan to provide for the appointment of counsel to
represent indigent defendants.

This is a separate plan for the 106" Judicial District Court in Dawson, Gaines, Garza and Lynn
Counties in addition to the plans filed by each of these counties pertaining to the procedures used in the
county courts in those counties.

Prompt Magistration
8/4/2010

Sheriff's Responsibility

The Sheriffs of each of the counties in the 106" Judicial District shall ensure that within 48 hours after
arrest, every arrestee shall be brought before a magistrate for a magistrate to set bail and inform the
accused person of his/her rights, including right to court appointed counsel if indigent.

Magistrate Responsibilities
The designated judge in each of the counties in the 106" Judicial District shall establish a plan to hold
a magistrate’s hearing each day.

At the magistrate’s hearing the responsible judge shall comply with the Texas Fair Defense Act by:
admonishing the accused of the magistrate and Miranda warnings as provided by law;
notification of indigent representation rights;
making of record of the magistrate warnings and right to court appointed counsel for indigent
accused persons;

notification of right to counsel and right to court appointed counsel if indigent;

inquiry as to whether the defendant is requesting court appointed counsel;

provide defendant with a "Request for Appointment of Counsel and Determination of Indigence”
and reasonable assistance in completing the form; and immediate referral of applications for
appointed counsel to the District Judge for appointment of counsel.

The magistrate shall, within 24 hours, transmit the felony defendant’s "Request for Appointment of

Counsel and Determination of Indigence™ to the District Judge.

Indigence Determination Standards

8/4/2010

Procedures and Financial Standards for Determining Indigence Status

At the magistrate’s hearing, each defendant shall be provided an opportunity to request court appointed
counsel, if indigent. Each requesting defendant shall complete and file a sworn "Request for
Appointment of Counsel and Determination of Indigence”, in a form approved by the District Judge.
The magistrate will ensure that reasonable assistance in completing the necessary forms for requesting
appointment of counsel is provided. If the defendant does not speak and/or understand the English
language or is deaf, the magistrate shall inform the person in a manner consistent with Texas Code of
Criminal Procedure Articles 38.30 and 38.31.
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The District Judge shall review the "Request for Appointment of Counsel and Determination of
Indigence™ and such other information bearing on the financial status of the defendant and make a
determination of indigence status and appoint counsel where required by law within three working
days after receiving the request for court appointed counsel.

The District Judge shall consider the following standards for determining indigence and such other
reasonable factors as the court finds to have a bearing on the financial inability of a defendant to retain
counsel:

Defendant’s income from any and all sources;

Sources of the defendant’s income;

Assets of the defendant;

Property owned by the defendant, or in which the defendant has an interest;

Outstanding obligations of the defendant;

Necessary expenses of the defendant;

The number and age of the defendant’s legal dependents;

Spousal income available to the defendant; and

Such other reasonable factors as determined by the Judge.

The Judge shall not consider whether the defendant has posted bail, except to the extent that it
reflects on the defendant’s financial circumstances.

Defendants receiving assistance from any of the following sources shall be considered indigent:

Food stamps;

Medicaid;

Temporary assistance for needy families;

Public housing; or

Supplemental security income.

Defendants with annual average income meeting the following maximum requirements shall be
considered indigent: up to and including 200% of the Federal poverty guidelines as published in the
Federal Register.

The Judge may also appoint counsel in the interest of justice.

Minimum Attorney Qualifications

11/17/2009

Court appointed counsel shall make every reasonable effort to contact the defendant not later than the
end of the first working day after appointment and to interview the defendant as soon as practicable.

Court appointed counsel shall comply with all laws, rules, procedures, and ethical provisions for
providing reasonable assistance of counsel to the defendant.

Court appointed counsel shall maintain a high standard of ethical conduct and always be completely
candid with the trial court.

Court appointed counsel shall timely inform the defendant of matters relating to the preparation, trial,
and disposition of the case; appellate and writ rights, deadlines, and procedures for proper processing,
and such other matters as necessary to provide reasonable assistance of counsel.
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Court appointed counsel shall represent a defendant until the defendant is acquitted, appeals are
exhausted, or the court, after entering a finding of good cause on the record, relieves the attorney
and/or replaces the attorney with other counsel.

Court appointed counsel shall submit a request for payment for services performed, itemizing the dates
services were rendered, a brief description of the services, and the number of hours expended to
perform the services, and except for an attorney serving under an Indigent Defense Contract, no
payment shall be made until such request is submitted.

Court appointed counsel shall meet the following standards, said attorney shall:
Be a member in good standing with the State Bar of Texas;
Professionally perform duties and responsibilities of a licensed attorney for the State of Texas; and

Complete annually such Continuing Legal Education programs as required by the Texas Judicial
Council and requirements of the 106™ Judicial District for attorneys representing indigent accused
persons, which shall include at least ten (10) hours of Continuing Legal Education in handling criminal
cases.

The District Judge may replace an attorney if the appointed attorney does not make an effort to contact
the defendant by the end of the first working day or does not interview the defendant as soon as
possible, or may sanction said attorney for violation of those provisions. At any time, at the judge’s
discretion, the District Judge may replace an appointed attorney for incompetency or in the interest of
justice.

The District Judge may remove an attorney from consideration for appointments if the attorney
intentionally or repeatedly does not fulfill the duties required by law, rules, local rules, or provisions
for providing reasonable assistance of counsel or complying with the requirements for inclusion on the
approved list for counsel for indigent accused persons.

The District Judge shall annually review and reform the list of eligible court appointed counsel and
cause the list to be posted and made available to the public upon request.

Prompt Appointment of Counsel
11/17/2009

Counsel shall be appointed as soon as possible to indigent defendants, but no later than the end of the
third working day after the date on which the appointing authority receives the defendant’s request for
court appointed counsel. Working day means Monday through Friday, excluding official holidays.
Counsel must be appointed whether or not a case has been filed in the trial court.

Attorney Selection Process
11/17/2009

The District Judge shall prepare and distribute an "Application/Affidavit" to licensed attorneys
practicing in the district who have indicated a desire to be considered for appointment as counsel to
indigent accused persons.

Each attorney requesting such appointments shall complete and return the "Application/Affidavit" to
the 106™ Judicial District Court, P.O. Box 1268, Lamesa, Texas 79331.

The Judge shall approve and post a list of the names of attorneys approved to represent indigent
accused persons in the 106™ Judicial District Court.
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Non-Capital Felony Appointment Procedures and Rules

The District Judge, upon any finding of indigence and request for court appointed counsel, shall sign
an "Order Appointing Attorney" and file same with the District Clerk. The staff of the District Judge
shall immediately deliver a copy of the "Order Appointing Attorney,"” by fax, mail, or in person, to the
attorney, the defendant, and the District Attorney.

Capital Felony Appointment Procedures and Rules

The District Judge, upon any finding of indigence and request for court appointed counsel, shall sign
an "Order Appointing Attorney" from the approved counsel for capital trials list in accordance with
Art. 26.052 of the Code of Criminal Procedures, and file same with the District Clerk. The staff of the
District Judge shall immediately deliver a copy of the "Order Appointing Attorney," by fax, mail, or in
person, to the attorney, the defendant, and the District Attorney.

Alternative Appointment Program

Due to the rural nature of the counties in the 106" Judicial District, the limited number of attorneys
available for indigent appointments, and the necessity for appointing attorneys from other counties, the
Court shall use an Alternative Appointment Program, as allowed by the Texas Fair Defense Act,
structured to allocate appointments among competent independent legal counsel, one or more of whom
may be under a contract defender program.

The Court shall maintain a list of attorneys who have specifically requested to be placed on the
appointment list, have completed the "Application/Affidavit", and have demonstrated that they meet
the requirement for appointments. Attorneys on the list shall be evaluated periodically to assess the
quality of legal representation provided to defendants.

The Commissioners Courts of Dawson, Gaines, Garza and Lynn Counties may enter into a contract
defender program for the provision of legal services to indigent defendants. Any such indigent defense
contract shall be designed to ensure quality legal representation and shall provide for counsel to have
access to all the resources necessary to properly defend his client and further provide for the continuity
of the defender’s services beyond the contract period to ensure the continuity of representation.

Annually, the District Judge will notify each attorney on the appointment list of the requirements to be
considered for contracting with the counties and setting a deadline for submission of a proposal. Once
all proposals have been received, the District Judge will decide who will be recommended to the
Commissioners Courts. The counties cannot contract with any attorney for appointments in the District
Court if not approved by the District Judge for such contract.

If the contracting attorney has a conflict with the representation of a particular defendant, or when
otherwise necessary to guarantee the integrity of the relationship between the attorney and client, the
appointment shall be made reasonably and impartially from among other qualified attorneys on the
appointment list. Among the factors to consider for such appointments will be the attorneys who come
closest to meeting the qualifications for that particular case, the distance required to be traveled by the
attorney to represent that defendant, any other defendants the attorney may represent in that county to
provide efficiency in travel requirements, and whether the defendant has any language limitations to be
considered to allow effective communications with the attorney.

Fee and Expense Payment Process
11/17/2009

Court appointed counsel shall receive such reasonable compensation as established by a fee schedule
filed with the Commissioners Courts of Dawson, Gaines, Garza and Lynn Counties. The fee schedule
shall comply with the Texas Code of Criminal Procedure Article 26.05 and all applicable law.
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If the presiding judge disapproves the requested amount, the Judge shall make written findings stating

the amount of payment approved and the reason for approving an amount different from the requested

amount. The attorney whose request for payment has been disapproved may, by written motion, file an
appeal with the Presiding Judge of the Administrative Region.

Appointment of Investigators and Experts for Indigent Defense and Procedure for Expenses

Counsel appointed in a non-capital case shall be reimbursed for reasonable and necessary expenses,
including expenses for investigation and for mental health and other experts. Expenses incurred with
and without prior court approval shall be reimbursed, according to the procedures set forth below.
When possible, prior court approval should be obtained before incurring expenses for investigation and
for mental health and other experts.

Procedure With Prior Court Approval:
Appointed counsel may file with the trial court a pretrial ex parte confidential request for advance
payment of investigative and expert expenses. The request for expenses must state, as applicable:

The type of investigation to be conducted or the type of expert to be retained;

specific facts that suggest the investigation will result in admissible evidence or that the services
of an expert are reasonably necessary to assist in the preparation of a potential defense; and

an itemized list of anticipated expenses for each investigation or each expert.

The court shall grant the request for advance payment of expenses in whole or in part if the
request is reasonable. If the court denies in whole or in part the request for expenses, the court
shall:

state the reasons for the denial in writing;

attach the denial to the confidential request; and

submit the request and denial as a sealed exhibit to the record.

Procedure Without Prior Court Approval:

Appointed counsel may incur investigative or expert expenses without prior approval of the court. On
presentation of a claim for reimbursement, the court shall order reimbursement of counsel for the
expenses, if the expenses are reasonably necessary and reasonably incurred. Unreasonable or
unnecessary expenses will not be approved.

Plan Documents

Dawson Gaines Garza Lynn District Court Affidavit of Indigence.wpd (11/17/2009 11:17:10 AM) view

Dawson Gaines Garza Lynn District Court Annual Attorney Update Letter.wpd (11/17/2009 11:25:47 AM) view
Dawson Gaines Garza Lynn District Court Attorney Application for Appointment.wpd (11/17/2009 12:03:17
PM) view

Dawson Gaines Garza Lynn District Court Attorney Fee Schedule.wpd (11/17/2009 11:20:10 AM) view
Dawson Gaines Garza Lynn District Court Attorney Fee VVoucher.wpd (11/17/2009 11:10:52 AM) view

Dawson Gaines Garza Lynn District Court Magistrates Warning Form.wpd (11/17/2009 11:10:14 AM) view
Dawson Gaines Garza Lynn District Court Order to Pay Court Appointed Counsel.wpd (11/17/2009 11:28:37
AM) view
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JANA FURLOW, COURT ADMINISTRATOR PHONE: 806/872-3740

ROSA OLVERA, COURT COORDINATOR FAX: 806/872-7810
Physical Address:

MILLIE COHORN, COURT SECRETARY eI ress.

. 400SouTH 1", SUITE 301
J'LYN SAUSEDA, COURT REPORTER Mailing Address:

P.0.BOX 1268
LAMESA, TEXAS 79331

106" Judicial e
District

CARTER T. SCHILDKNECHT
DISTRICT JUDGE

October 1, 20xx
Attorney at Law

Re: Annual Update of Appointment List
Dear :

Pursuant to the Indigent Defense Plan in the 106th Judicial District, please find enclosed an Application/Affidavit which we ask that
you complete with updated information and return to us at the above address if you want to remain on the appointment list for the
year 20xx. We update attorney information annually in order to maintain current records on attorneys desiring appointments in the
106th Judicial District.

(Note: If you have proof of your having completed required continuing education, and no other information has changed, you may
submit your continuing education verification with a cover letter stating no other information has changed and that you wish to
remain on the appointment list in this court in lieu of completing the application in its entirety.)

Also enclosed 1s a Request to Pay Counsel which you should utilize when submitting a request for payment for services as an
appointed attorney. The fee schedule as set out by Commissioners Courts in the 106th district follows.

Flat Rates:

Felony cases resulting in a plea of guilt $300.00

Cases in which a dismissal of the charges is granted are paid at the same rate as a guilty plea, not including cases
which were dismissed pursuant to a plea bargain in a separate case. For example, a dismissal pursuant to §12.45
of the Texas Penal Code would not be eligible for payment; but a dismissal due to the appointed attorney pointing
out a lack of probable cause for arrest would be eligible for payment at the same rate as a guilty plea.
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Page Two
Annual Update of Appointment List

Hourly rates (except capital cases):

Pleas that involve more time than covered by the flat $300 fee, contested cases, appeals and all other
matters will be compensated at a minimum hourly rate of $50.00 per hour and a maximum hourly rate
of $100.00 per hour. The presiding judge shall, within these limits, determine what hourly rate will be
paid for any particular case. The presiding judge may approve different hourly rates during the same
case depending upon the services being performed.

Generally, out of court time will be paid at $50.00 per hour and time spent in court will be
compensated at a rate of $100.00 per hour for services performed.

Payment:

Payment for cases compensated on an hourly basis will be ordered upon approval by the presiding
judge of a request for payment submitted with a Request to Pay Counsel form. The minimum billing
increment shall be no greater than six (6) minutes (.1 hour).

EXxpenses:

Expenses are to be reimbursed pursuant to the procedures set forth in Texas Code of Criminal
Procedure Art. 26.05. It is highly recommended that attorneys receive advance approval of the
presiding judge for expenses of more than $100.00.

Contract Defender Program:

If you are interested in submitting a proposal for the contract to handle indigent criminal defense for
district court cases in the 106th District, which include Dawson, Gaines, Garza, and Lynn counties,
please notify me as soon as possible, but no later than October 15, 20xx. To those attorneys who
indicate an interest, | will provide terms of a sample contract for consideration in submitting a
proposal. The proposal must be accompanied by the updated information required for the
Application/Affidavit. Deadline for submission of a proposal is November 1, 20xx.

If you have questions, please do not hesitate to contact us.

Sincerely,

Carter T. Schildknecht
District Judge

CTSIjf

Enclosures



Appendix B — County Court Indigent Defense Plan

Dawson County Courts Plan

Prompt Magistration
7/19/2011

A. Arresting Officer Responsibilities

I. The arresting officer, or the person having custody of the arrestee, shall ensure that every
arrestee shall be brought before a magistrate without unnecessary delay, but not later than
48 hours after the person is arrested.

ii. Unless arrested pursuant to an arrest warrant, bench warrant, capias, or other order of a
magistrate or judge, necessary forms establishing probable cause must be completed and
filed at the time an arrestee is booked into jail for any felony or misdemeanor punishable by
incarceration.

iii. Release of defendants arrested without warrant

1. A person arrested for a misdemeanor without a warrant and who is detained in jail
must be released not later than the 24th hour after arrest, on a bond in an amount not
to exceed $5,000, if a magistrate has not determined that probable cause exists to
believe that the person committed the offense.

2. A person arrested for a felony without a warrant and who is detained in jail must be
released not later than the 48th hour after arrest, on a bond in an amount not to
exceed $10,000, if a magistrate has not determined that probable cause exists to
believe that the person committed the offense.

3. If requested by the state, a magistrate may postpone the release of the defendant for
not more than 72 hours after the defendant’s arrest if a probable cause determination
has not been made, in compliance with the procedure set forth in Article 17.033,
Texas Code of Criminal Procedure.

B. Magistrate Duties

i. At the Magistrate’s hearing, the magistrate should determine if accused can speak and
understand English, or if the defendant is deaf.

ii. After making such determination, the magistrate shall, in an appropriate manner consistent
with Texas Code of Criminal Procedure Articles 38.30 and 38.31, do the following:

1. Advise the accused of the accusation against him/her and any affidavit filed
therewith;

2. Admonish the accused of:

a. The right to retain counsel;
b. The right to remain silent;
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c. The right to have an attorney present during any interview with peace officers
or attorneys representing the state;

d. The right to terminate an interview at any time;

e. The right not to make a statement and that any statement made by the accused
may be used against him/her; and

f. The right to an examining trial.

3. Inform the accused of the right to appointed counsel if the person cannot afford
counsel and the procedures for requesting appointment of counsel.

4. Inquire as to whether accused is requesting that counsel be appointed.

5. Provide accused persons requesting appointed counsel with necessary forms for
requesting appointment of counsel and ensure that reasonable assistance in
completing required forms is provided to the accused at the time of the magistrate’s
hearing.

6. If the magistrate has reason to believe the accused is not mentally competent, the
magistrate shall enter a request for counsel on behalf of the accused. Such a request
will alert the appointing authority that counsel competent to represent mentally ill
persons should be appointed.

iii. In cases where the individual was arrested without an arrest warrant, bench warrant, capias,
or other order of magistrate or judge, the magistrate shall determine if there is probable
cause to believe the person committed the offense.

1. If probable cause has not been determined by a magistrate:

a. A person arrested for a misdemeanor must be released on bond, in an amount
not to exceed $5,000, not later than 24 hours after the person's arrest.

b. A person arrested for a felony must be released on bond, in an amount not to
exceed $10,000, not later than 48 hours after the person’s arrest.

c. If requested by the state, the magistrate may postpone the release of the
defendant for not more than 72 hours after the defendant's arrest, in
compliance with the procedure set forth in Article 17.033, Texas Code of
Criminal Procedure.

iv. The magistrate shall set the amount of bail and any conditions of bond for the accused, if
bail is allowed by law and has not been set by the court or magistrate issuing a warrant.

v. The magistrate shall record the following:

1. The date and time the accused was arrested and the date and time when he/she was
brought before the magistrate.

2. Whether the magistrate informed the accused of the right to request appointment of
counsel and asked the accused whether he/she wants to request counsel.
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3. Whether the accused requested appointment of counsel

vi. If the magistrate is not authorized to appoint counsel and if the accused requests
appointment of counsel, the magistrate shall transmit or cause to be transmitted the
magistrate form and any other forms requesting appointment of counsel to Judge Wells.
(the appointing authority) The forms requesting appointment of counsel shall be transmitted
without unnecessary delay, but not later than 24 hours after the person arrested requests
appointment of counsel.

vii. If the magistrate is authorized to appoint counsel, the magistrate shall make a determination
of indigence and appoint counsel if the defendant is indigent within three working days
unless the County has a U.S. Census population over 250,000, in which case counsel shall
be appointed within one working day.

viii. If a request for counsel was made at magistration, the appointing authority shall forward
the magistrate form and any other forms requesting appointment of counsel to the
appropriate clerk to be put into the case file.

ix. If a request for counsel was not made at magistration, the magistrate will forward the
magistrate form to the clerk to be put into the case file.

Indigence Determination Standards
7/19/2011
A. Definitions, as used in this rule:

I. “Indigent” means a person who is not financially able to employ counsel.

ii. “Net household income” means all income of the accused and spousal income actually
available to the accused. Such income shall include: take-home wages and salary (gross
income earned minus those deductions required by law or as a condition of employment);
net self-employment income (gross income minus business expenses, and those deductions
required by law or as a condition of operating the business); regular payments from a
governmental income maintenance program, alimony, child support, public or private
pensions, or annuities; and income from dividends, interest, rents, royalties, or periodic
receipts from estates or trusts. Seasonal or temporary income shall be considered on an
annualized basis, averaged together with periods in which the accused has no income or
lesser income.

iii. “Household” means all individuals who are actually dependent on the accused for financial
support.

iv. “The cost of obtaining competent private legal representation” includes the reasonable cost
of support services such as investigators and expert witnesses as necessary and appropriate
given the nature of the case.

v. “CRPD” shall mean the Caprock Regional Public Defender, his office, or his Designee.
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B. Eligibility for Appointment

I. An accused is presumed indigent if any of the following conditions or factors are present:

1. At the time of requesting appointed counsel, the accused or accused’s dependents are
eligible to receive food stamps, Medicaid, Temporary Assistance for Needy
Families, Supplemental Security Income, or public housing;

2. The accused’s net household income does not exceed 125 % of the Poverty
Guidelines as revised annually by the United States Department of Health and
Human Services and published in the Federal Register; or

3. The accused is currently serving a sentence in a correctional institution, is currently
residing in a public mental health facility, or is subject to a proceeding in which
admission or commitment to such a mental health facility is sought.

ii. An accused who does not meet any of the standards above shall nevertheless be considered
indigent if the accused is unable to retain private counsel without substantial hardship to the
accused or the accused’s dependents. In considering if obtaining private counsel will create
a substantial hardship, the appointing authority shall take into account:

1. the nature of the criminal charge(s),

2. anticipated complexity of the defense,

3. the estimated cost of obtaining competent private legal representation for the
matter(s) charged;

4.the amount needed for the support of the accused and the accused’s dependents;

5.accused’s income,

6. source of income,

7. assets and property owned,

8. outstanding obligations,

9. necessary expenses,

10. the number and ages of dependents, and

11. spousal income that is available to the accused.

iii. Factors NOT to be considered in determining indigence:

1. The accused’s posting of bail or ability to post bail may not be considered in
determining whether the accused is indigent.

2. The resources available to friends or relatives of the accused may not be considered in
determining whether the accused is indigent.

iv. Only the accused's financial circumstances as measured by the financial standards stated in
this rule shall be used as the basis for determining indigence.

C. Indigence Proceedings:
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i. The appointing authority can require the accused to respond to questions about the accused’s
financial status, produce documentation supporting financial information provided, and/or
order a court official to verify financial information provided.

ii. Information gathered for determining indigence, both in the affidavit of indigence and
through oral examination, may not be for any purpose other than:

1. Determining if accused is (or is not) indigent; or

2. Impeaching direct testimony of accused regarding the accused’s indigence.

iii. A request by the appointing authority for additional information, documentation, and/or
verification cannot delay appointment of counsel beyond the timelines specified in Parts |
and IV of these rules and contained in Code of Criminal Procedure article 1.051.

iv. An accused determined to be indigent is presumed to remain indigent for the remainder of
the case unless a material change in the accused’s financial circumstances occurs.

1. An accused’s status as indigent or not indigent may be reviewed in a formal hearing
at any stage of court proceedings, on a motion for reconsideration by the accused,
the accused’s attorney, or the attorney representing the state. The accused’s indigent
status will be presumed not to have changed. The presumption can be rebutted in the
review proceedings based on the following:

a. Evidence of a material change in the accused’s financial circumstances, as a
result of which the accused does not meet any of the standards for indigence
contained in these rules; or

b. Additional information regarding the accused’s financial circumstances that
shows that the accused does not meet any of the standards for indigence
contained in these rules.

2. If an accused previously determined to be indigent is subsequently determined not to
be indigent, the attorney shall be compensated by the county according to the fee
schedule for hours reasonably expended on the case.

v. If the court determines that a defendant has financial resources that enable him to offset in
part or in whole the costs of the legal services provided, including any expenses and costs,
the court shall order the defendant to pay during the pendency of the charges or, if
convicted, as court costs the amount that it finds the defendant is able to pay.

Minimum Attorney Qualifications
7/19/2011

A. The Judges hearing criminal cases shall establish attorney appointment lists for the following
categories of offenses. Attorneys may apply for and be placed on multiple lists. To be eligible for
an appointment list, an attorney must meet the following minimum requirements:

i. Misdemeanor Qualification Requirements:
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1. All attorneys on the appointment list must ensure all information on their application
IS correct;

2. An attorney must be a licensed practicing attorney and a member in good standing of
the State Bar of Texas;

3. An attorney shall complete a minimum of _6___ hours of CLE in the area of criminal
law and procedure each year. All attorneys on the appointment list must file a
certificate with the court administration office each year attesting to completion of
the required CLE or submit documentation showing that the attorney is certified as a
specialist in criminal law. Continuing legal education activity completed with-in a
one year period immediately preceding an attorney’s initial reporting period may be
used to meet the educational requirements for the initial year. Continuing legal
education activity completed during any reporting period in excess of the minimum
of 6 hours for such period may be applied to the following period’s requirement.
The carryover provision applies to one year only;

4. An attorney must have a minimum 1 year(s) experience in criminal law;

5. An attorney may not have been the recipient of any public disciplinary action by the
State Bar of Texas or any other attorney licensing authority of any state or the
United States within the last 1 year(s);

6. An attorney must maintain an office capable of receiving email, fax, and telephone
calls;

7. An attorney must have the ability to produce typed motions and orders;

8. An attorney shall notify the court administration office promptly, in writing, of any
matter that would disqualify the attorney by law, regulation, rule or under these
guidelines from receiving appointments to represent indigent defendants.

B. Approval for Appointment Lists - An attorney must be approved by a majority of the Judges to be
place on the appointment list.
C. Duties of Appointed Counsel - Appointed Counsel shall:
i. Notify the court within 72 hours of the receipt of appointment;
ii. Make every reasonable effort to:
1. Contact the defendant by the end of the first working day after the date on which the
attorney is appointed; and
2. Interview the defendant as soon as practicable after the attorney is appointed;
iii. Represent the defendant until:
1. Charges are dismissed,
2. The defendant is acquitted:;
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3. Appeals are exhausted; or
4. The attorney is relieved of his duties by the court or replaced by other counsel after a
finding of good cause entered on the record.

iv. Investigate, either by self or through an investigator, the facts of the case and be prepared to
present any factual defense(s) that may be reasonably and arguably available to the
defendant;

v. Brief the law of the case and be prepared to present any legal defense(s) that may be
reasonably and arguably available to the defendant;

vi. Be prepared to negotiate with the prosecutor for the most favorable resolution of the case as
can be achieved through a plea agreement;

vii. Be prepared to try the case to conclusion either with or without a jury;

viii. Be prepared to file post-trial motions, give notice of appeal and appeal the case pursuant to
the standards and requirements of the Texas Rules of Appellate Procedure;

iX. Maintain reasonable communication and contact with the client at all times and keep the
client informed of the status of the case; and

x. Advise the client on all matters involving the case and such collateral matters as may
reasonably be required to aid the client is making appropriate decisions about the case; and

xi. Perform the attorney’s duty owed to the defendant in accordance with these procedures, the
requirements of the Code of Criminal Procedure, and applicable rules of ethics.

xii. Manage attorney’s workload to allow for the provision of quality representation and the
execution of the responsibilities listed in these rules in every case.

D. Public Defender — The CRPD will be placed on the Dawson County Misdemeanor Lists. The CRPD
will be placed on the Dawson County State Jail and Third Degree Felony, First and Second Degree
Felony Lists after District Court Judge approval.

Prompt Appointment of Counsel
7/19/2011

A.Prompt Appointment of Counsel

i. Counsel shall be appointed as soon as possible to indigent defendants, but no later than the
end of the third working day after the date on which the appointing authority receives the
defendant’s request for court appointed counsel, whether the defendant is incarcerated or
has been released on bond. Working day means Monday through Friday, excluding official
state holidays. Counsel must be appointed whether or not a case has been filed in the trial
court.

ii. If the defendant is released from custody prior to the appointment of counsel, appointment of
counsel is not required until the defendant’s first court appearance or when adversarial
judicial proceedings are initiated, whichever comes first.
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iii. Appointment Authority

1. If no case has been filed in the trial court, the appointing authority for misdemeanors
is: County Judge

2. If no case has been filed in the trial court, the appointing authority for felonies
is: District Judge

3. If the case has been filed in the trial court, the appointing authority is: County Judge.

B. Defendants Appearing Without Counsel - If a defendant appears without counsel in any adversary
judicial proceeding that may result in punishment by confinement:

i. The court may not direct or encourage the defendant to communicate with the attorney
representing the state until the court advises the defendant of the right to counsel and the
procedure for requesting appointed counsel and the defendant has been given a reasonable
opportunity to request appointed counsel.

ii. If the defendant has requested appointed counsel, the court may not direct or encourage the
defendant to communicate with the attorney representing the state unless the appointing
authority has denied the request and, subsequent to the denial, the defendant:

1. Has been given a reasonable opportunity to retain and has failed to retain appointed
counsel; or
2.Waived or has waived the opportunity to retain private counsel.
iii. The attorney representing the state may not:
1. Initiate or encourage an attempt to obtain from the defendant a waiver of the right to
counsel; or
2. Communicate with a defendant who has requested the appointment of counsel, unless
the appointing authority has denied the request and subsequent to the denial, the
defendant:
a. Has been given a reasonable opportunity to retain counsel; or
b. Waives or has waived the opportunity to retain private counsel.
C. Waiver of the Right to Counsel

i. A defendant may voluntarily and intelligently waive the right to counsel.

ii. A waiver obtained in violation of section IV.B above is presumed invalid.

iii. A defendant may withdraw a waiver of the right to counsel at any time but is not entitled to
repeat a proceeding previously held or waived solely on the grounds of the subsequent
appointment or retention of counsel. If the defendant withdraws a waiver, the trial court, in
its discretion, may provide the appointed counsel 10 days to prepare.

Attorney Selection Process
7/19/2011
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A. The appointing authority will identify which of the appointment lists, discussed in the Section 111
(attorney qualifications), is most appropriate based on the accusations against the defendant and
will appoint the attorney whose name is first on the list, which includes the CRPD, unless the court
makes a finding of good cause on the record for appointing an attorney out of order. Good cause
may include:

i. The defendant requesting counsel does not understand English, in which case the judge will
appoint the lawyer whose name appears next in order and speaks the clients’ language, if
one is available;

ii. The defendant has an attorney already appointed on a prior pending or concluded matter. The
same attorney will be appointed to the new matter, unless the attorney is not on the list for
the type of offense involved in the current case; or

iii. Other good cause exists for varying from the list.

B. Once appointed, an attorney’s name will be moved to the bottom of the appointment list. An
attorney who is not appointed in the order in which the attorney’s name appears on the list shall
remain next in order on the list.

C. The CRPD will be appointed as many times as necessary to achieve adequate workload for the
CRPD without exceeding its available resources.

D. Judicial Removal from Case:

i. The judge presiding over a criminal case may remove appointed counsel upon entering a
written order showing good cause for such removal, including without limitation, the
following:

1. Counsel’s failure to appear at a court hearing;

2. Counsel’s failure to comply with the requirements imposed upon counsel by this plan;

3. Current information about the defendant and the charges against the defendant
indicate that another qualified attorney is more appropriate for the defendant under
these rules;

4. Replacement of appointed counsel in a death penalty case is required under Article
26.052(e), Texas Code of Criminal Procedure;

5. The appointed counsel shows good cause for being removed, such as illness,
workload or scheduling difficulties;

6. The defendant requests an attorney, other than trial counsel, for appeal; or

7. The defendant shows good cause for removal of counsel, including counsel’s
persistent or prolonged failure to communicate with the defendant.

ii. Appointment of Replacement Counsel - Whenever appointed counsel is removed under this
section, replacement counsel shall immediately be selected and appointed in accordance
with the procedures described in this plan.
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E. If the CRPD's workload reaches its limit or if the CRPD faces a conflict, counsel will be appointed
in a rotational manner from the attorney appointment list.

Fee and Expense Payment Process
7/19/2011

A. Court appointed counsel shall be compensated for all reasonable and appropriate services rendered
in representing the accused. Compensation shall be reasonable for time and effort expended and
will be in accordance with a fee schedule adopted and approved by a majority of the judges hearing
criminal cases in the county.

B. Payment Process: No payment of attorney’s fees will be made other than in accordance with the
rules set forth below.

i. The trial judge presiding over the proceedings shall review the request for compensation and
either approve or disapprove of the amount requested.

1. If a judge disapproves a request for compensation, the judge shall make written
findings, stating the amount of payment that the judge approves and each reason for
approving an amount different from the requested amount.

2. An attorney whose request for payment is disapproved or is not otherwise acted on by
the 60" day after the date the request for payment is submitted may appeal the
disapproval or failure to act by filing a motion with the presiding judge of this
administrative judicial region.

C. Payment of Expenses:

i. Court appointed counsel will be reimbursed for reasonable and necessary expenses incurred,
including expenses for investigation and for mental health and other experts. Expenses
incurred with and without prior approval shall be paid according to the procedures set forth
below. Whenever possible prior court approval should be obtained before expenses are
incurred.

ii. Procedure With Prior Court Approval:

1. Appointed Counsel may file with the trial court a pretrial ex parte confidential request
for advance payment of investigative and expert expenses. The request for expenses
must state the below, as applicable:

a. The type of investigation to be conducted or the type of expert to be retained;
b. Specific facts that suggest the investigation will result in admissible evidence
or that the services of an expert are reasonably necessary to assist in the

preparation of a potential defense; and
c. An itemized list of anticipated expenses for each investigation and/or each
expert.
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2. The court shall grant the request for advance payment of expenses in whole or in part
if the request is reasonable. If the court denies in whole or in part the request for
expenses, the court shall:

a. State the reasons for the denial in writing;
b. Attach the denial to the confidential request; and
c. Submit the request and denial as a sealed exhibit to the record.

iii. Procedure Without Prior Court Approval: Appointed counsel may incur investigative or
expert expenses without prior approval of the court. On presentation of a claim for
reimbursement, the court shall order reimbursement of counsel for the expenses, if the
expenses are reasonably necessary and reasonably incurred. Unreasonable or unnecessary
expenses will not be approved.

D. The CRPD shall be compensated in accordance with its budget as set by Dickens County
Commissioners Court.

Plan Documents
Dawson County Court Attorney Fee Schedule.pdf (7/22/2010 10:02:51 AM) view
Dawson County Court Attorney Fee Voucher.doc (1/12/2011 3:57:33 PM) view
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Appendix C — Juvenile Indigent Defense Plan

Dawson Juvenile Board Plan

Prompt Detention Hearings
11/18/2009
A. A child taken into custody must either be brought to a juvenile processing office without

unnecessary delay where they may not be detained for longer than six hours pursuant to §52.025,
Family Code, or another disposition authorized by §52.02, Family Code, including referral to the
office designated by the juvenile board as intake for the juvenile court. The intake officer shall
process the child according the requirement of 853.01, Family Code, and shall also inform the child
and the child’s parents of the right to appointed counsel if they are indigent and provide a form for
the purpose of determining eligibility for appointment of counsel. If the child is not released by
intake, then a Detention Hearing shall be held not later than the second working day after the child
is taken into custody unless the child is detained on a Friday, Saturday or listed holiday in which
case the detention hearing shall be held on the first working day after the child is taken into
custody.

B. Prior to the detention hearing the court shall inform the parties of the child’s right to counsel and to
appointed counsel if they are indigent, and of the child’s right to remain silent as to the alleged
conduct.

C. The detention hearing may be conducted without the presence of the child’s parent(s) or other
responsible adult(s), however, in these cases the court must immediately appoint counsel or a
guardian ad litem to represent the child.

D. The court shall provide the attorney for the child access to all written matter to be considered by the
Court in making the detention decision.

Indigence Determination Standards
7/22/2010

A. Definitions, as used in this rule:

I. “Indigent” means a person who is not financially able to employ counsel.

ii. “Net household income” in the case of a child is the income of the child’s parents or other
person determined responsible for the support of the child. Such income shall include: take-
home wages and salary (gross income earned minus those deductions required by law or as
a condition of employment); net self-employment income (gross income minus business
expenses, and those deductions required by law or as a condition of operating the business);
regular payments from a governmental income maintenance program, alimony, child
support, public or private pensions, or annuities; and income from dividends, interest, rents,
royalties, or periodic receipts from estates or trusts. Seasonal or temporary income shall be
considered on an annualized basis, averaged together with periods in which the person

determined responsible for the support of the child has no income or lesser income.
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iii. “Household” means all individuals who are actually dependent on the child’s parent(s) or
person(s) deemed responsible for the support of the child, for financial support.

iv. “The cost of obtaining competent private legal representation” includes the reasonable cost
of support services such as investigators and expert witnesses as necessary and appropriate
given the nature of the case.

B. Eligibility for Appointment

I. A child is presumed indigent if any of the following conditions or factors are present:

1. At the time of requesting appointed counsel, a child is presumed indigent if the
child’s parent(s) or other person(s) determined responsible for the support of the
child is eligible to receive food stamps, Medicaid, Temporary Assistance for Needy
Families, Supplemental Security Income, or public housing.

2. The net household income of the child’s parent(s) or other person(s) determined
responsible for the support of the child does not exceed_100% of the Poverty
Guidelines as revised annually by the United States Department of Health and
Human Services and published in the Federal Register;

3. The child’s parent(s) or other person(s) determined responsible for the support of the
child is currently serving a sentence in a correctional institution, is currently
residing in a public mental health facility, or is subject to a proceeding in which
admission or commitment to such a mental health facility is sought; or

ii. The child who does not meet any of the standards above shall nevertheless be considered
indigent if the child’s parent(s) or other person(s) responsible for the child is unable to
retain private counsel without substantial hardship. In considering if obtaining private
counsel will create a substantial hardship, the appointing authority shall take into account:

1. the nature of the charge(s);

2. anticipated complexity of the defense;

3. the estimated cost of obtaining competent private legal representation for the
matter(s) charged;

4.the amount needed for the support of the child, the child’s parent(s)/person(s)
responsible, and other dependents of the child’s parent(s)/person(s) responsible;

5. child’s parent(s’) income or the income of other person(s) determined responsible for
the support of the child;

6. source of income;

7. assets and property owned by the child, child’s parent(s), or other person(s)
determined responsible for support of the child;

8. outstanding obligations;

9. necessary expenses; and

50



10. the number and ages of any siblings of the child.

iii. Factors NOT to be considered in determining indigence:

1. The resources available to friends or relatives of the child, other than the child’s
parent(s) or other person(s) deemed responsible for the child, may not be considered
in determining whether the child is indigent.

2.0nly the child's parent(s) or other person(s) responsible for the child and the child’s
financial circumstances as measured by the financial standards stated in this rule
shall be used as the basis for determining indigence.

C. Indigence Proceedings:

i. The appointing authority can require the child and the child’s parent(s) or other person(s)
responsible for the child to respond to questions about the child’s household financial
status, produce documentation supporting financial information provided, and/or order a
court official to verify financial information provided.

ii. Information gathered for determining indigence, both in the affidavit of indigence and
through oral examination, may not be for any purpose other than:

1. Determining if child is (or is not) indigent; or

2. Impeaching direct testimony of the child or the child’s parent(s)/person(s) responsible
regarding the child’s indigence.

iii. A request by the appointing authority for additional information, documentation, and/or
verification cannot delay appointment of counsel beyond the timelines specified in Parts |
and IV of these rules.

iv. A child determined to be indigent is presumed to remain indigent for the remainder of the
case unless a material change in the child’s financial circumstances occurs.

1. A child’s status as indigent or not indigent may be reviewed in a formal hearing at
any stage of a court. The child’s indigent status will be presumed not to have
changed. The presumption can be rebutted in the review proceedings based on the
following:

a. Evidence of a material change in the child’s parent(s)/person(s) responsible
and the child’s financial circumstances; or

b. Additional information regarding the child’s parent(s)/person(s) responsible
and the child’s financial circumstances that shows that they do not meet any
of the standards for indigence contained in these rules.

2. If a child previously determined to be indigent is subsequently determined not to be
indigent, the attorney shall be compensated by the county according to the fee
schedule for hours reasonably expended on the case.
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v. If the court determines that a child’s parent(s) or other person(s) responsible for the child has
financial resources that enable him to offset in part or in whole the costs of the legal
services provided, including any expenses and costs, the court shall order the child’s
parent(s) or other person(s) responsible for the child to pay during the pendency of the
charges or, if found to have engaged in delinquent conduct or CINS, as court costs the
amount that it finds the child’s parent(s) or other person(s) responsible for the child is able
to pay.

Minimum Attorney Qualifications
7/22/2010

A. The Juvenile Board shall establish attorney appointment lists for the following categories of
offenses. Attorneys may apply for and be placed on multiple lists. To be eligible for an
appointment list, an attorney must meet the following minimum requirements:

i. General Requirements:
1. All attorneys on the appointment list must ensure all information on their application
IS correct;
2. An attorney must be a licensed practicing attorney and a member in good standing of
the State Bar of Texas;
3. An attorney shall complete a minimum of 6 hours of CLE in the area of juvenile law
and procedure each year.
4. Must be knowledgeable in juvenile law and be aware of collateral consequences of a
juvenile adjudication and disposition;
5. May not have been the recipient of any public disciplinary action by the State Bar of
Texas or any other attorney licensing authority of any state or the United States
within the last 1 year;
6. An attorney must maintain an office capable of receiving email, fax, and telephone
calls;
7. An attorney must have the ability to produce typed motions and orders;
ii. CINS Charges or Delinquent Conduct, and Commitment to TYC Is Not an Authorized
Disposition:
1. See General Requirements
iii. Delinquent Conduct, and Commitment to TYC Without a Determinate Sentence Is an
Authorized Disposition:
1. See General Requirements
iv. Determinate Sentence Proceedings have been Initiated; or Proceedings for Discretionary
Transfer to Criminal Court Have Been Initiated:
1. See General Requirements
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B. Approval for Appointment Lists - An attorney must be approved by a majority of the Juvenile Board
for each appointment list for which the attorney applies.

C. Removal from Appointment List - The Juvenile Board will monitor attorney performance on a
continuing basis to assure the competency of attorneys on the list. An attorney may be removed or
suspended, as appropriate, from one or more appointment lists by a majority vote of the judges.

D. Reinstatement to Appointment Lists

I. An attorney who was removed from the appointment list for non-completion of the required
CLE hours may be immediately reinstated upon providing proof that the attorney has
completed the required hours so long as the attorney otherwise meets the other
qualifications under this Plan.

Ii. An attorney who has been removed from the appointment list for any other reason and who
wishes to be reinstated must apply through the original application process.

E. Duties of Appointed Counsel - Appointed Counsel shall:

I. Notify the court within 72 hours of the receipt of appointment;

ii. Make every reasonable effort to:

1. Contact the child by the end of the first day after the date on which the attorney is
appointed; and
2. Interview the child as soon as practicable after the attorney is appointed;
iii. Represent the child until:
1. The case is terminated;
2. The family retains an attorney;
3. The attorney is relieved of his duties by the court or replaced by other counsel.

iv. Investigate, either by self or through an investigator, the facts of the case and be prepared to
present any factual defense that may be reasonably and arguably available to the child;

v. Brief the law of the case and be prepared to present any legal defense that may be reasonably
and arguably available to the child;

vi. Be prepared to negotiate with the prosecutor for the most favorable solution of the case as
can be achieved through a plea agreement;

vii. Be prepared to try the case to conclusion either with or without a jury;

viii. Be prepared to file post-trial motions, give notice of appeal and appeal the case pursuant to
the standards and requirements of the Texas Rules of Appellate Procedure;

iX. Maintain reasonable communication and keep the child informed of the status of the case;
and

x. Advise the child on all matters involving the case and such collateral matters as may
reasonably be required to aid the client is making appropriate decisions about the case.
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xi. Perform the attorney’s duty owed to the child in accordance with these procedures, the
requirements of the Code of Criminal Procedure and the Family Code, and applicable rules
of ethics.

xii. Manage attorney’s workload to allow for the provision of quality representation and the
execution of the responsibilities listed in these rules in every case.

Prompt Appointment of Counsel
11/18/2009

A. Appointment of Counsel for Children in Detention

. Prior to the detention hearing the court shall inform the parties of the child’s right to counsel
and to appointed counsel if they are indigent, and of the child’s right to remain silent as to
the alleged conduct.

ii. Prior to the initial detention hearing, the court shall provide the attorney for the child with
access to all written matter to be considered by the court in making the detention decision.

iii. If there is no parent or other responsible adult present, the court must appoint counsel or a
guardian ad litem for the child.

iv. If the juvenile is detained, the child has an immediate right to counsel. If counsel has not
already been appointed, the court must either appoint counsel or direct the juvenile’s parent
or other responsible adult to retain an attorney promptly. The court may enforce an order to
retain counsel by appointing an attorney to represent the child and requiring that the child’s
parent or other responsible adult reimburse the court for attorneys’ fees.

v. Upon appointment, the court administrator shall notify the appointed attorney by fax, e-mail,
or personal contact of the appointment and the scheduled hearing time and date.

vi. The appointed attorney shall make every reasonable effort to contact a child in detention by
the end of the first working day after receiving the notice of appointment or to inform the
court that the appointment cannot be accepted. Contacting the child in detention may be by
personal visit (including contact during a detention hearing), by phone, or by video
teleconference. Contacting the court may be by fax, email, phone or personal visit. A court-
appointed attorney shall contact the child, in one of the ways mentioned above, no less than
once every ten working days while the child remains in detention.

vii. An attorney appointed for a detention hearing shall continue to represent the child until the
case is terminated, the family retains an attorney, or a new attorney is appointed by the
juvenile court. Release of the child from detention does not terminate the attorney’s
representation.

viii. Court-appointed attorneys shall make every effort to comply with the Texas State Bar
Code of Ethics for communication with a client.

B. Appointment of Counsel for Children not Detained at Intake
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i. If the child is released from detention and if a petition to adjudicate or a motion to modify is
filed, the juvenile court will use the financial forms gathered at intake to make a
determination of indigence. If no financial information is available, the juvenile court shall
promptly summon the child’s parent/guardian/custodian to the court so that financial
information may be gathered for a determination of indigence.

ii. If the court makes a finding of indigence, the court shall appoint an attorney on or before the
fifth working day after:

a. The date a petition for adjudication or discretionary transfer hearing has been served
on the child; or

b. A motion to modify disposition seeking commitment to TYC or placing in secure
correctional facility has been filed.

iii. If the family does not qualify for appointed counsel or if the parent or guardian is not
available, and the family fails to provide an attorney, the juvenile court may appoint an
attorney in any case in which it deems representation necessary to protect the interests of
the child.

iv. The prosecuting attorney/court clerk shall notify the juvenile court upon the filing of and
return of service of a motion to modify or the return of service of a petition for adjudication
or discretionary transfer.

Attorney Selection Process
11/18/2009

A. The appointing authority will identify which of the appointment lists, discussed in the attorney
qualifications section, is most appropriate based on the accusations against the child and will
appoint the attorney whose name is first on the list, unless the court makes a finding of good cause
on the record for appointing an attorney out of order. Good cause may include:

I. The child requesting counsel does not understand English, in which case the judge will
appoint the lawyer whose name appears next in order and speaks the clients’ language, if
one is available;

ii. The child has an attorney already appointed on a prior pending or concluded matter. The
same attorney will be appointed to the new matter, unless the attorney is not on the list for
the type of offense involved in the current case;

iii. An initial detention hearing is scheduled and the first attorney on the list is unavailable; or

iv. Other good cause exists for varying from the list.

B. Once appointed, an attorney’s name will be moved to the bottom of the appointment list. An
attorney who is not appointed in the order in which the attorney’s name appears on the list shall
remain next in order on the list.

C.Judicial Removal from Case:
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i. The judge presiding over a case involving a child may remove appointed counsel upon
entering a written order showing good cause for such removal, including without limitation,
the following:

1. Counsel’s failure to appear at a court hearing;

2. Counsel’s failure to comply with the requirements imposed upon counsel by this plan;

3. Current information about the child and the charges against the child indicate that
another qualified attorney is more appropriate for the child under these rules;

4. The appointed counsel shows good cause for being removed, such as illness,
workload or scheduling difficulties;

5. The child requests an attorney, other than trial counsel, for appeal; or

6. The child shows good cause for removal of counsel, including counsel’s persistent or
prolonged failure to communicate with the child.

ii. Appointment of Replacement Counsel - Whenever appointed counsel is removed under this
section, replacement counsel shall immediately be selected and appointed in accordance
with the procedures described in this plan.

Fee and Expense Payment Process
7/22/2010

A. Court appointed counsel shall be compensated for all reasonable and appropriate services rendered
in representing the accused. Compensation shall be reasonable for time and effort expended and
will be in accordance with a fee schedule adopted and approved by the Juvenile Board.

B. Payment Process - No payment of attorney’s fees will be made other than in accordance with the
rules set forth below.

i. The trial judge presiding over the proceedings shall review the request for
compensation and either approve or disapprove of the amount requested.

1. If a judge disapproves a request for compensation, the judge shall make written
findings, stating the amount of payment that the judge approves and each reason for
approving an amount different from the requested amount.

2. An attorney whose request for payment is disapproved or is not otherwise acted on by
the 60" day after the date the request for payment is submitted may appeal the
disapproval or failure to act by filing a motion with the presiding judge of this
administrative judicial region.

C. Payment of Expenses:

i. Court appointed counsel will be reimbursed for reasonable and necessary expenses incurred,
including expenses for investigation and for mental health and other experts. Expenses
incurred with and without prior approval shall be paid according to the procedures set forth
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below. Whenever possible prior court approval should be obtained before expenses are
incurred.
ii. Procedure With Prior Court Approval:

1. Appointed Counsel may file with the trial court a pretrial ex parte confidential request
for advance payment of investigative and expert expenses. The request for expenses
must state the below, as applicable:

a. The type of investigation to be conducted or the type of expert to be retained;
b. Specific facts that suggest the investigation will result in admissible evidence
or that the services of an expert are reasonably necessary to assist in the

preparation of a potential defense; and
c. An itemized list of anticipated expenses for each investigation and/or each
expert.

2. The court shall grant the request for advance payment of expenses in whole or in part
if the request is reasonable. If the court denies in whole or in part the request for
expenses, the court shall:

a. State the reasons for the denial in writing;

b. Attach the denial to the confidential request; and

c. Submit the request and denial as a sealed exhibit to the record.
iii. Procedure Without Prior Court Approval:

1. Appointed counsel may incur investigative or expert expenses without prior approval
of the court. On presentation of a claim for reimbursement, the court shall order
reimbursement of counsel for the expenses, if the expenses are reasonably necessary
and reasonably incurred. Unreasonable or unnecessary expenses will not be
approved.

Plan Documents
Dawson Juvenile Board Attorney Fee Schedule.docm (1/12/2011 3:59:22 PM) view
Dawson Juvenile Board Attorney Fee Voucher.doc (7/22/2010 10:21:34 AM) view
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Appendix D — Defender Contract

58



¥otiany Al¥nos NOSMva

o7/

“}5E1IUO? ST JO SUODTPUOD PUE SIIIS1 U3 O3 SUOREOFIPOW PIIISIP AUE 10pISUOD 03 198IIU0D
S usTARI [ sonTed o ‘g 1T T 32q010 03 Jouid pre ‘s1ed4 [eUONIPpE 10 108100 UL
mousz 03 uondo ue saey [eys sopred oy, “Aured 12112 Aq 10T[TeS PAIRUTLILIR] SSOMUR ‘€T(T
ﬁm I2qQUISDA(Y ST [[eUs pue £10Z ‘1 Avenref uo 2d>uswIIOd [Teys Juswaaide sy,

aorggd JOVIINOD

uﬂq jwunuroddy Asurony

u.SOO WIS RPN ﬁoo 1 SIR 103 ugwﬁmwaﬁ\qouwunmmaﬂ U3 1IN0 398 suonedyenb oy 03
paIraan Jou 3nq Surpnur ‘1Y osuRe(y IR SeX], uﬁu .EuEB&EH 03 UB[J T80T SA2Msiq
TepIpn{ (90T S jo suoisiaoid a3 0 yrensind pue ‘SUCHEINTT] PROJISED PIPUSTITIODI
S VIV oY 90V SUSpR( Jre SeXSJ, SU3 M DDUBPIOIIE UL IDB[UOD S ISpun saunp
30 souewnioprad o 01 $o1315US PR UORULNE ‘SN 910A3P [eys pue suonesyrenb 12our
TeUs XANYOLLY "ased %o@ oq bﬂo 0§ 39ENIU0D SR JOPUR 9q 03 Juepujap yuafipu
SR I9PISUOD [ XANMOLLV BWINPO  '9p0) TR SeXSL, 3P JO §HCT UORd9S
ur popraoid se 95USpO AUO[3 S J0F 9DUNTSS SUTUTILIANP UF JUNOIIE OIUT UYed §T S5Terd
IOUESWAPSI 33 st SUO] se LI N[O 03 3802 e1IX3 0 Fe-33TeUD JOWEIUIPSTI 3 S[pUey
M4 XENEOLLY “8rey Luojay © se gosm se 55 TeyD JOUedIPSI € S8y Jwepuajap 1us3rpur
Ue 71 J0ASMOH PISI(] TERIPRY ;90T SU3 UT IOM JOULIWIPSTL JO JraaAn( Aue 1940 30U
$90P I0BIIUOD STYY, IDETIUOD STy} UI POISA0) TON T8 Areusd tpesq o snsmid 03 519972
911G S 2ISUM S[EIT T, ISPINIAY Eﬁmo "JOBIIUOD ST UT PAI240D TON ST pUe ATeuIpI0exs
ST SIIM UOmDIAUGY Is0g pareadde st osed yims IPIA 01 sumod axefedde o jo
Aure ur readde 35201p U0 PUE 1IN0 TELN S UT STUBPUSJOP Uons 3u2s21da1 [reds XANYOLLY
"IN IDTLISIC JO 19pI0 Aq 3deoxs 15enu0 ST Jopun spew sxuereadde 10 pausdo
3q [[eys 9[g o pue ‘GO IDTLISIA Aq pareuSissp syurepuspop 350 Luo juasardai
M4 XENYNOLLY S0enuod SKG 19pup) ‘SEXd], JO 9pop) [eusd oyt Aq Auopeg 291827
3sT1 10 Auojog 99182(T Pu0ag ‘Ao 99133 PINY L, ‘Aucied [ref 53¥IS € SE POTISSE[ STIR
J0 Ie34 3UO JO $590%5 U JUSWAURUOS J0o Jusurgsrmd ojqrssod € SOLITed 3el 3SUIFO [eUTuD
Are 2q 01 pa19PISU0) 3q i ATO[RJ © “1D0BRUO0D ST ISpU) kmmo\mumwu Auopy 10 X INNOD
Ul SJUBPUJRp TRUTIIID JuaSipur .5.% aouﬂauwo&uu 1921 spumord [ XANMOLLV

IOM 90 HdOOS

"ALNOQOD W ﬂdmﬁﬂumoﬁ

TeuTtarIy JUdIpur 10} uomﬂaomupmou 1e8o7 spmord M ZENWOILLV UMM Iopun
STOITPUOD $3YSTqEIsa w213 ST T, * X LN 0D UI SITUEPUSSP [eUmLI Juagrput juasidar
0 XANYOLIYV Sunoidde Suompne Sunurodde o st (AOAN[ IDTEISIO) PRSI
TepPn{ 907 3 JO umﬂn [ 3010s1(Y 94 1, IusmoaiSe syl 01 sanred 93 9% ( XANYOLLY,)
1f ‘rem8y IpIV Jo s0PO 4T ML PrE ((ALNNOD,) TOsME( jo Aunod oqy,
NOLLOOUJOYLNI

. SELLNOOD NNAT ANV VZVD) ‘SENIVD) ‘NOSMV(
Bl J30  SVXHEI, 40 1¥00D IDNLLSIA VIOIANS 90T THI,
: NI

GIAI303Y ASNTAE( INEDIAN] YO IDVEINOD)



TEOV] ALNNOD NOSMVT - m.m.zmm_NQ INEOIANT ¥Od IOVIINOD

PUE SOUEISISSE Yons 103 posy oy Suness Unop) 1InsI(Y [eripn 90T 1B uT UoROW € Suy
Aq s313dxo 107 pue uoneSnsoaur 103 sasuadxs Jo reaoidde soud ureiqo M XANVOLLY

SEHELTIIIELNT ANV ‘SEOLVOLISTANI ‘SI¥HEIXT 'S

Teaf sno1ad1d S JuLnp WSIQ [eRIPR[ (90T SIRUD
Y3 UT 10BNUOD U JOPUN PIsOdSTp SISED J9AS] MO [BLN JO ISqIUNK 313 03 poreduwros 1mod
TEITI UT 32BDUOD 213 19pun pasodsTp $3sed SXINOD JO I2qUmu 3Y3 39991 03 pasnipe
3q T 98euanrad Afpuot poreuSisap SXINNOD PostoIoxs st uondo Temsuss o Jy

EDANL IDTEISIA 4q posordde pue Gostmon
Arg 01 1389nbayg o Ut payrelsp ‘mey Aq parmbai 10 Juowsside spp ur paseudisop Afeoymods
ssopum sasuadxs 10 Junowre ﬁmoﬁﬁvw 10 Aue 101 vopwmnﬁo 249-30U [reqs. IINOOD

“TOaN{ IDTIISIA .,f Teaoxdde .Hou.wd oex 93els wnqa%ﬁm a1 38 s8earon pue Surpoy 103
sasuadxa Tensoe s ANYO,LLY Aed 01 89518 X T NNOD 998RU0d ST I0PUnN HoNeIrssa1das
30§ 3mod avgfpdde oy3 03 [2aen 03 paxmbel st XANYOLLV A HDAN{ IOTEISIA
Aq pasoidde pire s901a19s UONS 10) vore SR ur pandosde 3BT o3 e $201AISS TeS] JOT $937
SXINYOLLY reaonippe Aed 03 s9218e 1 1 NN QD F0vHUOD SKR 19PUN SITEPUJP [EUTHLD
WS SLINNOD JO uonwuassdss sreadde sXINNMOLLY 107 qonﬁoﬁaqo“v uy

*1DBTUOD ST UT STMIN0 papraoad se umuumu sosuadxs 10D [ern IS0 J[e
pure Awre pue ‘pumny Aue Jo saLreles ‘sarre3ardss ‘soddns sogo “eoeds 3530 ‘Parn quomadmbo

T[e 380> UAO ST JB YSTUIny Jreys XANYOLLY Pue I0enuod snp Jo Wil oy Jurmp
pouado saseD [ JOF J9AS] 3IMOD [BLD U3 T8 SIUEPUIJP [eUTLd JUaSipur Jo uoneiussardal

e8] 103 XINOOD 49 pred 5q 01 UORMEIIPISUOD [¢ICI AP ST IJWNOWE JA0QE I,

Appuow ¢g'gsg § Arenuue 07°0£2%  $ Axmop) wuky
Aqpuow 0’858 § Afrenure 07°£LTOT § bumop ezren
Appuow 06'29%°C $ Aenuure 08°5SS6T § &umop sauteny
_pt Alpuow 5T mwm T$ Aenutre 08'L66°TC § faunop wosmeq
8
\PQ ek m§ :SMOTj0 St Sreys e1el oxd S X INNOD 10}

JUNOWE A[RUOWI B [SAS] 1IN0 [BLI 3U3 I8 SIIATSS 0] XANMOLLY Aed 03 s0018e X TNNOD
DINSKT eDIPR{ 90T S JO SSRUNOD INOJ Y JO YES T IsTR( WSSIPUT J0J 1Denuo))
7107 9@ Jopun popuoid asuspep 1ueSipur uo poseq ‘syuawpesyy A[puow ut sjqeded
“00°000°99¢ 30 voniod erex oxd SLINNOD ST ZANYOLLY PUe XINNOD U2M1dq
PERUOD ST} IOPUR [945] 1MOD el 9 Je uoneIussoidas [edo] J0 WOREISPISUOD YT,

-£ 10T ok TepUoTes G J0F 000°99$ 3 PINOA [949] 105 [eIn SR Te uoneaussaido:

1857 707 UOHEIIPISTO €303 I WIBSI [EPIPN ;90T Y3 JO SSRUROD MOF [[e UT SITEPUJop

Teutdigs yusgpur 107 uoneIussaida (e8] S PoIdACD IRRUOD ST J1 et 2015 sonred gL,
NOLLVEIJISNOD k4

0



107/

£IOVd ZINNOD NOSMVQ - SSNATII INIDIANI 04 JOVILNOD

~, L
*]SETUOD ST UT 0] PIPIACId $3SED SSUJIP TeUTULId
umumﬂﬁ 1P YPIA IDUTRW [RLISTET AT UT SI0JISIUT I0U A 2000eid teand s XINNMOLLY
JeT) POOISISPUN pue paaiSe ISYMNY STI] 'Sexa], Jo 1mo)) swaidng 3 4q pazeSmuoad
se SOMmY Jeg OlEl§ HUI JO UOHE[OIA OU PUT 21BIS O JO SAE[ 913 ISPUM ISSISNUT JO
101U OU T 219t se Juoy se sonoed s1eaud & UTEIUTEW LA XN OLLV 383 paoide sty
HOLIOVYd BLVATId SXINYOLLY 01

‘sprodar smarpuadxa ssusgep usSipur 205 paisonbor se mUQR Iorg ,H“mHQ PUe X INNOD
01 surodas ssax8o1d wazur paziuay spraoid [reYs XANTOLLY “usuded pue eaoidde

10 "$35€D SLINIQD ST [[oAs S8 DIOSKY [BDIPR( ;00T 1R UL SSBUMOD SURIENUOD IS0
ST 0J SSED IPNOUT [feys pue ANmod Aq sased a3 AJnuapt [reys 110da1 gong 115y Isudy(
Ireg SeX9, 313 Al 35uendtos Uy 9q 03 paambar uomewIoN 35tNO e pue “po[puey Sosed
a3 30 uonIsOdsTp 9y ‘535D JO $9dA3 S “PSTPURY $35D [ENPIATPUT JO I9GUINU Y3 ‘PIATS
ﬁﬂmvuumoﬁ 1us8rpur Jo saqumu o Suard 1rodss pua-reas & spdwod [regs XENYOLLY

SLEOdHY 6

- St , .-
s

“1mop sy Aq Aressasou pawsap
JT UOTIBISPISUOD JOJ 770D Tesrya o3 SurpreSas Surresy v 103 9580 91 308 03 J[qrsuodsal
3q pUE ATIPYIAL O TOROTA & 91 [[LAA PUE SITBPUSIRP JUSSTPUT Us319q SISTFUCD [EedND JO
srese st FANO.LLY se 1008 se gOAN{ JOTIISIAIO 3o 9 Aynou i XANIOLLY
| SIOITANOD '8

*JOBTIVOD ST ISPUN SITNP $I7 JO dURUIofad 230U P 31eZ9[9p 10 108U

s 39pun s3y811 210U §17 wSIsse 10U [eys FHNMOLLY osuadxs 3[08 SXANYOLLY ®
Lo mqg ‘goan( IDNLISICA Jo reacidde pue awasuod sord S A 108IT0D ST ISpun
ssuepuspep Sunuasaxdar ur 1sisse 03 (§)4swIone ajewosse we Aojduwn Lew XANTOLLY

INAHWNDISSV 'L

“‘wopstpsumn{
ruwduo jo Lyuno) S| %@ ?& pue Jo Aiqsuodssl om 2q [ URISY pa3euSisop
$99] 19RO [Ty *oser ageas Surreasid o3 3¢ pred oq [ 1IASIT BOPR( SOT 3 IPISINO
(s933 28eomu) eaen Aue “soses yons uy “sures 3 Surzmdur o3 zoud FOHASL IDNLISIA
i “Spqissod [Te 38 1 “passnostp 2q proys sesuodxs yons Aoy uondipstm/{ euidLio sy
TN IDTLISIA Aq pasoxdde sooy soyio Lure 10 ‘sooy ourgoenr 4dos ‘5105 J0 $93] 2MOd
‘sTestu ‘urSpoy o1 predox uy sosuadxo [emIdE STY PIMOe 3q [ XANYOLLY UIP st
TeIIPn{ ;9T S JO SILEPUNOQ ST WO} ISED B SIAOTH YT SNUIA JO IFUELD € ST 219U I

HOANZA 4O HONVHD kY

"TOANL IOTLISIA 4q reaodde 1o7e X LNNOD Aq pred aq Teqs s3a2adxsaut Jo sasuadxy
'SISTXD pasu M usym soaxdioyar Jof afueire M XANYOLLY pormour A[qeuoseas

pue A[ressodsu JI A[uo pasmquuai oq [reys peaoidde Joud mompim parmour sasuadxe
1adxs 10 2anednssany -reacidde Sunmerd 1opio o3 ul papraoid se pasMQUIDI 2q [[RYS
' reaoxdde 1mos ond qam permour sasuadxs 112dxo 30 2anednsoauy “ssusdxs poewmiss 3



¥ IOV XINQOD NOSMVA - BSNEIEA LNIDIANT YOI IDVELNOD

MV

40 NOILLVYEHdO A9 HAVH AVIA SVXAL 40 dIVIS dHL 40 ALNNOD LVHL
ALTEVIT WO¥A 4O II0S WO SHLLINOWNWI ANV 40 SVXAL 40 HIVIS
HHLYO ALNNOD AT HIATIVMA V ELALIISNOD OL AHANTLNI AVM ANV NI ST
JOVELNOO SIHLAO NOISTACYd ONLVHLEZ IOV A ISSEYdXH SHLLIVd HELL
- ALINOWAT NOTITIHAOS 40 FHAIVM ON

' XANFOLLY Jo sonoediewr Jo 510 10 20ua8Sau Jo spe woxy Surstre soSewrep
pue swrep Surpnppur 0enuod s 19pun XFNYOLLY Jo sueurrouad sy yo mo Surstre
1310eTeY> AU o AIQET] JO SWITE] ‘SuORoE ‘Syms [e pue Aue 3sureSe pue wol XANTOLLY
4q ssopeareq ppay pue paaes 3q [[eys pue Jqisuodsal 30 S[qer 3q 30U [EYs XINNOD

"10BIU0D
STR Ioptn XINNOLLY Aq paaresos UOREIopISTOd s} ow,oﬁwuammw SOXEL STWOdUY [eISP3}
pue soxel Aumoas ewos jo uswded Syedordde toj adisuodser oq [ ‘X INNOOD 30T

XENYOLLY "ZINYO.LLV PUe XINAOO usemizq diysuonejes usmoidms ue 31ea1
10U $30P 1DBNUOD ST B3 PUE 101080000 Juspuadapur ve ST ANJOLIY e paeide sty

FOIOVELNOD INHANEJHANI

"TODEUTINII Yons SuImorio]
arqeoridde 2q 01 papusIuT 2q PMOM FIMIRT JISYR £Q YDTYA IO TODEUTIIIN UoNs AT JATAIMS
Treys Sunns  peside Ajssordxs sAey sonred @ 11 308IUOD ST UT YI10§ 398 SWORESIqo 10
sonmqey Auwe woyy Axred ISTID 5LI2I I0U [JeYs UOSET ATE JOJ 1DEDTOD STL JO TORBUIIIS],

SWHHL 40 TVAIANNS

"INURTOD [ sTotstaoid IGO0 Te M4 ‘uersy paresodioour

TS3q I2ADU PEY 1 JT Se IDBIIUOD S TIOIJ TYDINS PUE J[GBISAIS PSP 2q {14 TOIstaoxd
preatn 10 TeSorp oyy, ‘suorsiaold 1omo st Jo Lme jo Lrprea 1o AeSe] o3 109pe 30U
{14 TORONIISUOD Yons PIeant 1o Teday[ 2q 03 PaILASUOD St I9LIIU0I ST Jo uorstaoid Aue jp
ALITIEVIHASS

%OU ..wO RRitle gy w.«oﬁoﬂmmgoo Oﬂu muﬂ.m
XINIOLLY £q pammoaxe pue gOAN{ JOTELSIA 4q poaoadde JSWPUAUT? TSI 4q
3q T[eYs I0eRUOD ST JO STORIPUOD PUE SIS Y3 UL SUONS[AP JO STORIPPE ‘SUOHEINE AUy

SINHWANTIWY

HOANS LOMISIA
Aq vuuﬂmuu IO POASIDI SSI[UR 2OROU UOHEBUTIIIS U3 JO 9I1Bp 23 Jo se uado ore Jep

$2582 e 2301dwod [eys XANYNOLIY Lred 15130 3@ 01 repy pagrIa)) Aq aonou sep o6
T Yeta) Aewr Aared 1oRIg X LNNOD JO LINO.) SISUOISSTIUOY) 93 JO 2304 AjLiofewy
12 E OIISIP B SUTWIAISP Lot X T NN QD I0BRUOD ST AILUTWLIN 0F SAYSIA LINNOD I

ZOH.H,QZHEMMH :

759

91

ST

k4!

€1

4t

T



ce”)

§HOVd ALNAOD NOSMVA - SSNEIFA LNTOIANT FOd IOVILNOD

\N\ QN»\QW; \§g>\ ra%e(Y

S3pN{ IIASI WPIWPIIYDS * I, 1931
’ m“ﬁ%m/ﬁpx%@
~ [ —0 N.l: Slel

N NMVTIINOV YOHINVY 40 SEOIEIO MV HHL

— gy .

3

XENYOLIV

T =77TE7 Prg \«SS e

- - L)
¢ , ' T St
S3pn( Luno) ‘S Y 53 ,
§.’ Tmgyie
4 .l“- Nmu 4 .
’ o A e

‘AINNOD . ey

‘NMOHS .wm,ﬁﬁn_” HELL NO STVNIOIIO HIJLLTOW NI GHLAD

19BRU0D ST JO suosia0xd a1 01 X INNOD PUe XANYOLLY

- PUq A7) pue Apires o1 pue LINNOD 10 XENWOLLY JO JEGaq U0 39emuos
STU3 93M33%9 01 AIOINE SEY 5Y Yoy so33uerens pue syUeiem XINQOD 10 XANEOLLY
TR JO Jeyaq uo penuod st Sunnoaxs Aroreudis Loy amon SIQUOISSTUIUIO,) 13
Aq wry ot paverd Anogine o 03 wwensmd JuswasiSe sty pausdis seq X INNOD Jo a8pn(
&unop sy *19exU00 ST UT PAIpOqUS SSI[Un S1qe32I05UD 10 Pifea 2q s sIUSSe @ 10
son.Ted 93 JO 9STMISIO 10 Tex0 FrpurelsIapun Jo uswe1Te aoud o “sonred sz usaMIdq
JUaW2518E SIMUD S sIuasrdal I9BHUOD ST, “STXD 1, “PoqqnT ur 300 SAINTOLLY
Je 3iqeded pue snp 3q [reys venuod 3y 1pN syuawded My -sexay, ‘“Aumol) uosme(]
Uy womspstm{ Juszadwios 3o 1mod Aue uy paxyy st 10enU0 ST Jo yoeaxq Aue 10y 3y8noiq
Ims Aue jo onuaa oYy, ‘sme| jo spIFud JurpreSor suotstaoxd st 103 3dedxs ‘sexay jo
913G S JO sme] o Aq PoUISA0S pUE YILM 9DUBPIOIIE UT PINISUOD 9q [[eys 3BT STY T,

NOLIOIASTIN ANV MV'T ONINYHAOD 41



Appendix E — Regional Public Defender’s Written Procedures and Budget

63



MODIFICATION OF
REGIONAL PUBLIC DEFENDER CONTRACT DATED OCTOBER 25, 2010

Between
DICKENS COUNTY, TEXAS
And
TEXAS TECH UNIVERSITY

July 2012

"D FOR
TH DAY OF
TR0 o 'CLOCK

WINONA HUMPHHEYS

MODIFICATION OF REGIONAL PUBLIC DEFENDER CONTRACT Page 1 of 6



MODIFICATION OF REGIONAL PUBIC DEFENDER CONTRACT
DATED OCTOBER 25, 2010

DICKENS COUNTY, TEXAS (“COUNTY”) and TEXAS TECH UNIVERSITY
(“ENTITY”) entered into a agreement dated October 25, 2010, under which ENTITY agreed.to
perform legal services for persons accused of crimes in DICKENS COUNTY and other counties
that agree to participate in the Caprock Regional Public Defender Office (“CRPDO™) program.

In the initial agreement, the following counties were authorized to participate in the
CRPDO program with the agreement of DICKENS COUNTY and ENTITY: Armstrong County,
Briscoe County, Collingsworth County, Cottle County, Crosby County, Dickens County, Floyd
County, Foard County, Hall County, Hardeman County, Haskell County, Kent County, King
County, Knox County, Motley County and Stonewall County.

With the agreement of ENTITY and COUNTY, since October 25, 2010, the following
additional counties have begun participation in the CRPDO program as per the original contract:

Gaines, Swisher, Garza and Dawson and the following counties have failed to enter the program:
Hall, Foard, Crosby and Haskell.

All previous terms and conditions of the agreement between the parties dated October 235,
2010, are hereby radified and continued in full force and effect if not expressly modified by this
agreément. The grant provider to the COUNTY suggested the third year budget be approved by
the COUNTY for all participating counties in the CRPDO program as the amounts are different
than those originally anticipated. Attached hereto marked Exhibit A is the proposed budget for
the CRPDO program for the third year of operation, October 1, 2012 through September 30,
2013. The COUNTY and the ENTITY hereby agree to this third year budget evidenced by their
signatures below, acknowledging that all other terms of the orginal contract will remain the same
unless herein modified. Further, the COUNTY and the ENTITY acknowledge and agree:

That the participating counties have not fully utilized the CRPDO as was anticipated on
the CRPDO’s inception;

That additional time is necessary for the CRPDO to build its client base and gain the
confidence of the participating counties;

That as a show of good faith the ENTITY agrees to reduce the contract amount for year
three;

That the COUNTY and the ENTITY agree for the third year of the CRPDO’s operation
only, the COUNTY is not responsible for the original contract amount of FOUR HUNDRED

FORTY THOUSAND ($440,000.00) Dollars, but the total of THREE HUNDRED NINETY-
EIGHT THOUSAND AND NO/100 ($398,000.00) Dollars;

That this $398,000.00 represents direct costs for contract services to be paid to ENTITY
of THREE HUNDRED EIGHTY-THREE THOUSAND AND NO/100 ($383,000.00) Dollars,

%
MODIFICATION OF REGIONAL PUBLIC DEFENDER CONTRACT Page 2 of 6



and indirect costs of FIFTEEN THOUSAND AND NO/100 ($15,000.00) Dollars to be retained
by Dickens County for administrative costs;

That ENTITY will establish it’s budget for the third year of the CRPDO for the direct
costs of contract services of $383,000.00 to be paid to ENTITY by COUNTY plus
approximately SEVENTY-FOUR THOUSAND AND NO/100 ($74,000.00) Dollars being the
estimated carry-over belonging to ENTITY by virtue of the second year of operation - the exact
amount of the carry-over cannot be calculated until the end of September, 2012;

That the amount of the contract and other terms of the original contract for year four and
beyond will remain at the original FOUR HUNDRED FORTY THOUSAND ($440,000.00)
unless by agreement the amount is raised or lowed or other modifications are made in writing;

That beginning in year three the COUNTY has previously agreed to pay 20% of the
contract amount, which for year three will be SEVENTY-NINE THOUSAND SIX HUNDRED
AND NO/100 ($79,600.00) Dollars (20% of $398,000.00), with the 80% balance of the contract
($318,400.00) to be provided by the grant provider using the anticipated carry-over from year
two of approximately THIRTY THOUSAND AND NO/100 ($30,000.00) Dollars and a new

grant of TWO HUNDRED EIGHTY-EIGHT THOUSAND FOUR HUNDRED ($288,400.00)
Dollars;

That any amounts of the third year contract of $398,000.000 remaining on hand at the
end of September, 2013, shall be divided pursuant to the Carry-Over provisions of the original
contract (i.e., the first $39,800.00 to be retained by ENTITY, and the remaining balance over
$39,800.00 to be divided equally between COUNTY and ENTITY;

That the budget for year three, attached hereto as Exhibit A, is hereby approved for
ENTITY’S accounting purposes and COUNTY’S informational purposes;

That unless further modification is made, the terms of the original contract will remain in
effect unmodified for year four and all subsequent years of the CRPDO program;

That two clarifications as to the intended scope of the CRPDO must be enumerated, to-
wit:

(1) That on February 2, 2012, the CRPDO’s Oversight Board approved a clarification of
the scope of the CRPDO program to insure the CRPDO can accept appointments on
misdemeanors, felonies and juvenile cases, including appeals on misdemeanors,

felonies and juvenile cases, from the County and District Courts of the 7™ and 9%
Administrative Judicial Region, and

(2) That the current caseload maximum of the CRPDO is 600 misdemeanor cases, or
their weighted equivalent;

That the CRPDO may also receive the appointment of appeals from any courts within the
7" and 9" Administrative Judicial Region -- whether or not from counties in the CRPDO

e e——————————————————————————————————
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program -- until such time as CRPDO has reached its full caseload maximums, as set by the
CRPDO’s Oversight Board, giving preference to the needs of the counties within the CRPDO
program;

That any appeals accepted by the CRPDO from counties not participating in the CRPDO
program shall be compensated by the appointing county at its normal customary court appointed
rate with any sums received to be credited against COUNTY’s obligations to the ENTITY
hereunder;

That upon the hiring of a second Assistant Public Defender, should that occur, the
caseload maximum of CRPDO, with approval of the CRPDO Oversight Board, will increase to
1000 misdemeanor cases, or their weighted equivalent; and

That the ENTITY and COUNTY hereby agree to these clarifications of scope to take
effect August 1, 2012, and to continue for the life of the CRPDO.

COUNTY:

Judge Lesa Amold (or her successor)
Dickens County Judge

Post Office Box 179

Dickens, Texas 79229

ENTITY:
FOR TECHINICAL ISSUES:

Patrick S Metze (or his successor)
Director, CRPDO

Texas Tech University School of Law
1802 Hartford Avenue

Lubbock, Texas 79408

FOR CONTRACTUAL ISSUES:

Dr. Jay B. McMillen
Assistant Managing Director
Office of Research Services
Texas Tech University

P.O. Box 41035

203 Holden Hall

Lubbock, Texas 79409-1035

L e
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With copy to:

Dr. Kathleen Harris

Senior Associate Vice President for Research
Office of Research Services

Texas Tech University

P.O. Box 41035

203 Holden Hall

Lubbock, Texas 79409-1035

SIGNED AND EXECUTED by the parties on the date(s) indicated by the signatures of
the authorized representatives.

DICKENS COUNTY

' /202 /i
ByC%&J W Date: AR // A
Judge/ Lesa Amold (or her successor)
Dickens County Judge

Post Office Box 179
Dickens, Texas 79229

TEXAS TECH UNIVERSITY

oy 1Y

. . Date: /0 / ‘z?//)\
/ Dr. Kathleen Harris

Senior Associate Vice President for Research
Office of Research Services

Texas Tech University

Post Office Box 41035

203 Holden Hall

Lubbock, Texas 79409-1035

%
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EXHIBIT A
THIRD YEAR BUDGET FOR CAPROCK REGIONAL PUBLIC DEFENDER OFFICE
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FY 2013

6A1

6A2

684

7.

7c

700030

7F1010

7G

7HC026

N

7N1000

7N3

7N4

7N6009

Budget

Expenses

Indirect Costs to Dickens

Faculty salaries
Metze

Yandell

Staff salaries
Washington
Pelowski

Clerk

Fringe

Research

Travel
Materials/supplies
Telecomm services
Repairs/maintenance
Rental

Printing

Other expenses
Dues

Other services

Food/entertainment

Other exp

Total:

Direct Costs
Indirect Cost
Total Contract:

County pays 20%

TIDC:

FY 2012 Carry-over
TIDC FY 2013 contrib.
TIDC pays 80%

Tech's Carry-over
Total budget FY 2013
Indirect Costs
Budget FY 2013

Projected
FY 2013

$ 15,000.00

$ 15,000.00
$ 105,995.76

$ 50,000.00
72,600.00
10,060.00

w“r

$ 80,000.00
$ 50,000.00
$ 12,000.00
$ 8,000.00
$ 5,200.00
$ 1,500.00
$ 38615.24
$ 2,000.00
S 1,700.00
$ 89.00
$  2,400.00
$ 2,000.00

$ 500.00

$ 472,000.00

$ 383,000.00
$ 15,000.00
$ 398,000.00

S 79,600.00

$ 30,000.00
$ 288,400.00
$ 318,400.00

$ 74,000.00
$ 383,000.00
$ 15,000.00
$ 472,000.00



FY 2013 County Costs

County

Armstrong
Briscoe

Collingsworth

Cottle
Dawson
Dickens
Floyd
Gaines
Garza
Hardeman
Kent

King

Knox
Motley
Stonewall
Swisher
Totals:

FY2010 Year1

FY2011 Year2

FY2012 Year3

2010 Pop. Est.

2,188
1,577
3,059
1,647
13,929
2,656
7,248
15,201
5,057
4,352
816
355
3,797
1,465
1,460
8,007
72,814

Equipment cost
Funds unused

TIDC's 80%

$

Portion of
Population

3.00%
2.17%
4.20%
2.26%
19.13%
3.65%
9.95%
20.88%
6.95%
5.98%
1.12%
0.48%
5.21%
2.01%
2.01%
11.00%
100.00%

Indirect Costs
to Dickens

15,000.00

Less Funds Returned to TIDC

Total TIDC Contrib
Counties' 20%

FY ZgiieMax. vear3 Cost Per Case
- 2021 & 2012
Allocation
30 5$2,388.00 $0.00
22 51,727.32 $0.00
42 $3,343.20 $0.00
23 $1,798.96 $0.00
192  $15,227.48 $0.00
37  $2,905.40 $0.00
100  $7,920.20 $0.00
208 $16,620.48 $0.00
70 $5,532.20 $0.00
60  54,760.08 $0.00
10 $891.52 $0.00
5 $382.08 $0.00
51  $4,147.16 $0.00
20 $1,599.96 $0.00
20 $1,599.96 $0.00
110  $8,756.00 $0.00
1000 $79,600.00
Total Total Total
Contract Revenue Expenses

$440,000.00 $123,064.00 $563,064.00 $489,730.60 $ 346,025.65

FY 2012 FY 2013 Min.
Projected Use Case'
Allocation
15 18
15 13
0 25
0 14
95 115
35 22
42 60
40 125
54 42
23 36
1 6
3
11 31
12 12
12 12
11 66
366 600
CRPDO Equipment
Contract Budget
$ 53,492.43
$ 69,571.57
$440,000.00
$ 383,000.00

$440,000.00 $440,000.00 $ 336,000.00

$398,000.00
$318,400.00
$ {30,000.00)
$288,400.00
$ 79,600.00

Cost Per

Cost Per Cost Per Case FY
Case @ FY CaseFY ?013 2013 at

2012 Usage at Min Max
$ 159.20 $ 132,67 S 79.60
$ 11515 $§ 13287 $ 7851
$ 13373 $ 79.60

$ 12850 $ 7822

$ 16029 § 13241 $ 7931
$ 8301 $ 13206 $ 7852
$ 18858 § 13200 $ 79.20
$ 41551 § 13296 S 7991
$ 10245 $ 13172 $ 79.03
$ 20696 $ 132.22 $ 79.33
$ 89152 $ 14859 $ 89.15
$ 12736 $ 7642

$ 377.01 § 13378 § 8132
$ 13333 $ 13333 $ 80.00
$ 13333 $ 13333 S 80.00
S 796.00 $§ 13267 $ 79.60
Funds Funds Maximum
Returned Carried over Caseload
$44,500.56 $99,204.39 400
$30,000.00 $ 74,000.00 600
600



Caprock Regional Public Defender Office

Mission Statement:

The Caprock Regional Public Defender Office provides zealous advocacy for indigent
people in West Texas who are accused of committing crimes; educates third-year Texas Tech
law students about criminal defense representation; assists criminal defense attorneys in West
Texas; and furthers and promotes the causes of justice and equality in Texas and throughout the
United States.

Vision Statement:

The Caprock Regional Public Defender Office will endeavor to grow and expand the
educational opportunities it provides to students and the service it provides to members of the
community. The clinic will work with the Law School administration and its faculty to increase
the number of law students who can take the clinic. The clinic will work with members of the
bench and bar to expand the number and types of cases that it handles. The clinic will collaborate
with more organizations to further its goals and mission.

Goals:

The Caprock Regional Public Defender Office has four primary goals. They are as
follows:

1. The timely and efficient representation of indigent clients appointed to the office
within the region for which the office operates while maintaining the quality of the
representation at an exemplary level.

2. The training and education of third year students attending the Texas Tech School of
Law who have shown an interest in practicing in a criminal law environment.

3. Assist the counties in the region for which the office operates in their budgetary and
criminal justice concerns by striving to assist the counties to minimize the counties’
expenses.

4. Provide raw data to and assist other schools within the Texas Tech University System
with research interests that could benefit from the data obtained as a result of the
office while maintaining client confidentiality.
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This manual is designed to function as the working guide to the operation and utilization
of the Caprock Regional Public Defender Office. The policies and procedures outlined in this
manual have been developed by the Public Defender. These guidelines are subject to the
organizational agreement between the Public Defender and the oversight board created by
counties serviced by the office. Policies and procedures described in this manual are subject to
change on an *“as needed” basis as the needs and capabilities of the office and the county change.

A. Purpose

1. The purpose of these guidelines is to provide principles for establishing and
maintaining productive relationships between the Office and its employees.

2. The Chief Public Defender reserves the right to change any provision of these
guidelines unilaterally at any time, without individual notice of the potential
change to the individual employees.

3. No employee, supervisor, official, or representative of the Caprock Regional

Public Defender Office has any authority to change any portion of these
guidelines, except at the specific direction of the Chief Public Defender.

B. Objective
The objectives of these guidelines, as supported by sound personnel administration, include:
1. To treat applicants and employees in accordance with the law.
2. To motivate employees to work toward the goals established by the Office and to

prowide=create a working environment; which prewide=ferencourages employee
achievement, recognition and growth.

C. Personnel

Detailed job descriptions for each position in the Public Defender’s office are attached as
Appendix “A” to this document. The positions that are envisioned for the Public Defender’s
Office are:

1. Attorneys
a. Chief Public Defender;
b. First Assistant Public Defender; and
c. Assistant Public Defender.



2. Investigation
a. Chief Investigator

3. Support Staff
a. Administrative Assistant

4. Conduct/ Ethical Guidelines

As employees of attorneys, staff members are bound by the same ethical standards as
attorneys. First and foremost, this includes the attorney-client privilege. Anything we learn
from a client is confidential and will not be shared with anyone outside this office without
the clients’ permission. This includes friends and family of the client.

Secondly, all members of the PDO should be respectful of the witnesses and other parties
that we come across during the course of our representation of a client. While there will be
individuals who will make it difficult or impossible to do that, always go into the situation as
respectfully as possible. You should also show respect to the victims who agree to speak with
us. Finally, you should seek a parent or guardian’s permission before speaking to a juvenile
witness or victim.

5. Sick/ VVacation Leave

Sick and vacation leave are to be governed under the guidelines and policies of Texas Tech
University.

D.  Continuing Legal Education

Under the Texas Fair Defense Act, any attorney requesting appointments to represent
indigent defendants must have at least ten (10) hours of continuing legal education in the field of
criminal law each calendar year and be an active member of the State Bar of Texas to maintain
eligibility to receive appointments.

The PDO will cover all expenses in sending its attorneys to CLE seminars approved in
advance by the Chief Public Defender in order to meet with appointment requirements. The PDO
will also cover the expense for membership dues to the State Bar of Texas and the Texas
Criminal Defense Lawyer’s Association.

E. Investigator Training

The investigator will receive training and certification under the guidelines of the
National Association of Investigative Specialists (NAIS). The investigator will need to become

4



proficient in interviewing skills, with the use of a digital camera and voice recorder, and with
scene or location sketches or diagrams. The investigator will also need to review and become
familiar with common investigative manuals and procedures utilized by local law enforcement
agencies to assist the attorneys in strategy planning before trial.

F. Conflict Checks

It is axiomatic in law that a lawyer cannot effectively represent a client when there exists
a conflict of interest. In criminal defense work, that conflict most often arises when you have
been appointed to represent someone and you already represent the victim, a co-defendant, or
adverse witness in the case. In order to avoid that situation, a conflicts check is to be conducted
on each case early in the appointment process.

The administrative assistant, or the attorney assigned to the case, should enter in the
names of the client, victim(s), co-defendant(s), if any, and any known witnesses into the conflict
checking software. If additional victims, witnesses, etc. are later uncovered, they should also be
entered into the software program to see if a conflict arises.

In the event a potential conflict is uncovered, the attorney needs to view the nature of the
conflict and then make a professional judgment as to whether withdrawal is required. If in
doubt, the attorney should discuss it with the Chief Public Defender or the First Assistant for
guidance.

If withdrawal is required, the attorney shall report the conflict to the Chief Public
Defender who shall approve the withdrawal after consideration and report the need for
withdrawal to the appointing court.

G. Caseload Allocation

The ability to provide zealous and effective representation of indigent citizens accused of
crimes depends on the skill of the attorney, the quality of the support staff, adequate funding for
investigators and experts, and sufficient time to adequately investigate, research and prepare the
case. In order to allow sufficient time to be allocated to any individual case, the attorneys and
support staff must not be responsible for representing too many clients at any one time, lest the
representation of all should suffer. Counterbalancing the needs of the client is the need to be
mindful of the limited resources available to the defense of indigent citizens. The caseload
standards and allocation plan for fairly distributing cases amongst the attorneys of the public
defender’s office seeks to maximize the number of cases that can be handled by the office while
still maintaining a quality defense in line with ethical and professional standards.

1. Caseload Standards




Office Caseload standards (Developed through reference to other case
management standards used by public defender and legal aid offices, including the National
Legal Aid and Defender Association {NLADA}. These standards may be reevaluated later
based upon actual experience by the Caprock Regional Public Defender Office.)

a. Types of Cases
i. Felonies — All degrees (No capital cases)
ii. Misdemeanors — Class A & B

b. Caseload Limits
i. 400 Cases/Year Per Attorney
ii. These standards may be modified by agreement of the Commissioner’s
Overnight Committee, Board of Judges, and the Public Defender’s office
based upon:
Number and type of support personnel;
Actual mix of cases;
Experience and position level of attorney; and
Actual experience.

APwnE

c. Case tracking
i. Computer software program to track and monitor caseloads to determine
most viable numbers will be implemented.
ii. Records to be kept regarding number of each grade felony and
misdemeanor assigned to office will be implemented.

2. Chief Public Defender Caseload

Initially, with one attorney handling just misdemeanors and juveniles, considering the
statewide average of 35% appointments for cases added and the region’s four year average of
1261 misdemeanors and 38 juveniles added each year, should juvenile appointments rise to
200% of juvenile cases added (76 cases), this would allow the Chief Public Defender to handle a
total of 248 misdemeanor cases. At the statewide 35% appointment rate (441 misdemeanors),
this would result in 193 defendants that would have to receive appointment of counsel from the
traditional appointment wheel until the Assistant Public Defender is hired in April, 2011.
However, timing should bring the Assistant Public Defender onboard at about the right time to
lessen the effect of the Chief Public Defender reaching his maximum caseload. Until the Fall,
2011, the Chief Public Defender will not have duties associated with instruction or supervision
of student attorneys. At that time, the Chief Public Defender’s caseload should drop to a total of
56 juvenile cases and 228 misdemeanors.

3. Assistant Public Defender

As the Assistant Public Defender will be hired in April, 2011, this would open up an
additional 400 misdemeanor appointments, assuming juvenile appointments do not exceed
double the 4 year average.



4. Anticipated Increase in Appointments

From experience, once public defenders are available for juvenile cases, the juvenile
caseload is expected to double to 76 juvenile cases and the number of adults that qualify as
indigent for appointment will increase to 50% of cases added. At that time, juvenile caseload
should reach 76 and misdemeanors 630. With the Chief Public Defender handling all the
juveniles and 248 of the misdemeanors the remaining 382 misdemeanors will virtually create a
full caseload for both attorneys. This is expected within the first year.

5. Student Attorneys

Once the initial 12 student attorneys are assigned in the Fall, 2011, over the next 9
months, the students should handle 180 of these cases, both misdemeanors and juveniles
(average 9 month caseload would be 15 cases per student). These cases should be assigned 120
to the Assistant Public Defender giving him a balance of 262 cases on his exclusive docket. The
Chief Public Defender will see his exclusive docket reduce from 248 misdemeanors and 76
juveniles to 228 misdemeanors and 56 juveniles (juvenile cases taking twice as much time as a
typical misdemeanor case).

Due to the fact that unforeseen circumstances may present themselves, the Chief Public
Defender will be responsible for monitoring and adjusting the caseload as he/she sees fit.

Chief Public Defender’s Caseload: Until
Fall 2011
Maximum Maximum Maximum Expected
Caseload Caseload Caseload Caseload
PD PD PD PD
Misdemeanors 400 248
Juveniles 200 76*
Felonies 150 0
First Assistant Public Defender’s Caseload: Until
Fall 2011
Maximum Maximum Maximum Expected
Caseload Caseload Caseload Caseload
PD PD PD PD
Misdemeanors 400 400
Juveniles 200 0
Felonies 150 0



12 Student Attorneys Caseload:

Fall 2011
Expected
Caseload
Student Attorneys
Total cases for the period of August, 2011 — May, 2012 180 cases
Misdemeanors 140
Juveniles 20 (Juv x2)*
Felonies 0
Fall: 2011: Misdemeanors Juveniles % of time
to cases
Student Attorneys 140 20 (Juv x2)* 100%
PD 228 56 85%
1% Asst. PD 280 70%
Totals: 648 76 (Juv x2)*
Total cases: 800

*Juvenile cases count as two misdemeanor cases as they take twice as much time.

H.  Case Management/Performance Guidelines

The provision of criminal defense services is not one that easily lends itself to pure
numerical analysis. While the process of determining the dollars and cents it costs to provide
defense services for “x” number of cases is ascertainable, determining the actual quality of those
services is more difficult. The Constitution guarantees all citizens accused of jailable offenses
the effective representation of counsel. Mindful of that guarantee, the goal should be to provide a
high quality of representation at a reasonable cost and not the bare minimum at lowest possible
cost. While there is no one standard to determine effective representation, the Public Defender
should seek to measure, to the extent possible, those items that the office and the
Commissioner’s Court agree provide some measure of the success in providing criminal defense
services. These measurements and reports are subject to ongoing revision based upon the
capabilities of the equipment available to capture the information and the determination of the
parties as to what constitutes valid measurement criteria.



For more objective measurements of the PDO’s performance, reports relaying the
following information are under development. In the event that the computer software used by
the office is unable to prepare this information, alternative reports shall be developed.

1. Effectiveness of Representation

a. Monthly case flow
i.  Number of cases received;
ii. Number of cases closed; and
iii. Pending case load

b. Length of time from:
I. Arrest to appointment;
ii. Arrest to release from custody with judgment or dismissal;
iii. Appointment of case to release from custody with judgment or
dismissal; and
iv. Appointment to disposition of case

I. Ethics of Public Service

Public Service is a public trust. The highest obligation of every individual in our
organization is to fulfill that trust. Each person who undertakes this public trust assumes two
paramount obligations:

- to serve the public interest by zealously representing our clients;
- to perform public services with integrity.

These are the commitments implicit in all public service. In addition to faithful
adherence to these principles, public employees have an additional duty to discern, understand
and meet the needs of their fellow citizens so far as this does not conflict with the zealous and
ethical representation of our clients. That is the definition of a public servant. As public
lawyers, each Assistant Public Defender (APD) is charged with the ethical obligations owed by
every member of the bar. Each Assistant Public Defender is additionally charged with the
ethical duties and responsibilities of the government lawyer.

The core values above should be the foundation of all action by members of our staff.
These principles are too general to govern the resolution of concrete ethical problems. In an
attempt to spell out the practical implications of these core values, we have articulated the
principles set forth below. We address them to you in the hope that they will guide your day-to-
day work and help you deal with ethical dilemmas you may face:

Integrity requires of you a consistent approach to all issues, decisions or actions. Your
willingness to speak up is essential.

The true public servant:



- will not act out of spite, bias, or favoritism;

- will not tell the boss only what he/she wants to hear;

- respects the competence and views of others;

- does not succumb to peer or other pressure;

- contributes to a climate of mutual trust, respect and friendliness;

- refuses to let official actions be influenced by personal relationships,
including those arising from the past or prospective employment;

- has the courage of his or her convictions;
- unflinchingly accepts responsibility;

- does not try to shift blame to others and accepts responsibility for one’s
own actions and conduct;

- never forgets that they are working for the people...all the people.

Every Assistant Public Defender must adhere to the spirit and letter of the provisions set
forth in the State Bar Rules governing disciplinary conduct, the Texas Lawyer’s Creed, and the
Texas Code of Criminal Procedure.

J. Discrimination/Sexual Harassment:

Policy

1.

It is the policy of the Caprock Regional Public Defender Office to employ
positive business and personnel practices designed to ensure the full realization of
equal employment opportunity without regard to race, color, age, religion, sex,
sexual orientation, national origin, handicap, or veteran status.

The purpose of this policy is to provide a workplace that is free from unsolicited
and unwelcome behavior, including sexual overtures or conduct, either physical
or verbal. This policy is in accordance with and in addition to the Texas Tech
University Policy and Procedure Manuel.

Specifically forbidden is discrimination/harassment of a sexual, racial, ethnic, or
religious nature. Such harassment includes unsolicited remarks, gestures or
physical contact, display or circulation of written materials or pictures derogatory
to either gender or to a racial, ethnic, or religious group.
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Violations of this policy will not be permitted. Any employee or supervisor who
violates this policy will be subject to immediate and appropriate discipline up to
and including immediate termination. It is the duty of each employee to report
any incident of prohibited conduct whether it involved them personally or another
employee.

Retaliation against an employee for reporting conduct in violation of this policy
will not be permitted.

Sexual Harassment and Discrimination — Definition

1.

Sexual harassment is defined as unwelcome sexual advances, requests for sexual
favors, and other verbal and physical conduct of a sexual nature when:

Submission to such conduct is made whether explicitly or implicitly a
term or condition of an individual’s employment; or

Submission to or rejection of such conduct by an individual is used as the
basis of employment decisions affecting such individual; or

Such conduct has the purpose or effect of unreasonably interfering with an
individual’s work performance or creating an intimidating, hostile or
offensive working environment.

Sexual Harassment and Discrimination Rules of Conduct

1.

Personnel actions shall not be taken affecting an employee (either favorably or
unfavorably) on the basis of conduct which violates this policy and is not related
to the workplace. Such conduct may include submitting to sexual advances,
refusing to submit to sexual advances, protesting sexual overtures, or making a
complaint concerning the alleged violations of this policy.

Employees shall not behave in a manner that is unwelcome by any other
employee and is personally offensive, such as, but not limited to the following
examples:

Repeated sexual flirtations, advances, or propositions;

Continued or repeated verbal abuse of a sexual nature, sexually related
comments and joking, graphic or degrading comments about an
employee’s appearance, or the display of sexually suggestive objects or
pictures;

Any uninvited physical contact by touching, such as patting, pinching, or

brushing against another’s body; or
Any conduct that unreasonably interferes with another employee’s
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performance or creates an intimidating, hostile, or offensive working
environment even if no tangible or economic damages result.

Employees shall not exert pressure for sexual favors, including implying or
threatening that an applicant’s or employee’s cooperation of a sexual nature (or
refusal of it) will have any effect on the person’s employment, job assignment,
wages, promotion, or on any other conditions of employment or future
opportunities.

No employee shall bring or possess any pornographic or sexually explicit material
in the workplace. Any such material found in the workplace shall be immediately
confiscated. This subsection does not apply to evidentiary material handled in the
normal course of criminal defense litigation.

Reporting/Investigations

1.

Any employee who feels that he/she is a victim of discrimination or harassment
shall immediately report the matter to the Chief Public Defender or the Office
Manager. In addition, the employee may also file his/her complaint with the
Director of Personnel or directly to any field office of the Equal Employment
Opportunity Commission (EEOC) or the Texas Human Rights Commission
(THRC). Provided, however, that in the event the employee elects to report
directly to the EEOC or THRC, the employee must provide notice to the Chief
Public Defender or Personnel Department within 24 hours of filing said report or
complaint.

Any person who received a report of discrimination or harassment or becomes
involved with its investigations shall keep all information about it as confidential
as possible in order to protect other victims and witnesses from retaliation and the
alleged harasser from defamation if the accusations are unfounded. All written
materials relating to the investigation and recommended action, including
complaint forms, notes, memos, statements, etc., shall be kept confidential to the
greatest extent allowed by law and shall be maintained in a secure file with access
allowed only to the Chief Public Defender and any other person specifically
authorized by the Chief Public Defender.

Any person who received a report of discrimination/harassment shall treat the
employee making the report with respect and dignity and shall immediately
investigate the report seeking all assistance necessary to obtain a thorough
investigation. If it becomes apparent that it is in the best interest of those
involved for an employee to remain away from the workplace during the
investigation, that employee will be placed on administrative leave with pay until
completion of the investigation. If harassment is found, the Chief Public
Defender shall take prompt and reasonable remedial action to end the harassment
and prevent the misconduct from recurring.
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4. Each employee has a responsibility to report incidents of obvious discrimination
or harassment. Each employee shall cooperate with the
Discrimination/Harassment Review Committee in the conduct of its investigation.
Any employee who fails to comply is subject to discipline up to and including
immediate termination.

5. Any employee who has been found to have been involved, actively, or passively,
in discrimination/harassment, is subject to discipline, which may include
reprimands, probation, suspension, and immediate termination.

6. Individuals who believe that they are being sexually harassed by a supervisor are
not required to discuss the matter with their supervisor. They should notify and
report such harassment to one of the other persons listed above.

K. Equal Employment:

It is the policy of the Caprock Regional Public Defender Office to prohibit discrimination
in matters of recruitment, employment, training, promotion, wages, or discipline because of race,
color, sex, sexual orientation, age, religion, national orientation, marital status, or disability in
accordance with all Federal, State or local regulations.

L. Drug Free Workplace:

The office of the Caprock Regional Public Defender Office and the citizens of this
community have a vital interest in maintaining a safe, healthful and efficient workplace for the
Caprock Regional Public Defender Office employees and in maintaining the integrity and
reputation of the Office. Being under the influence of a drug or alcohol on the job, may pose
safety and health risks, not only to the user but to all those who work with the user.

The possession, use, abuse or sale of any legal or illegal drug, controlled substance or
alcohol in the workplace poses an unacceptable risk to the safe, healthful and efficient
performance of our mutual job responsibilities and the integrity and reputation of this Office.
Such misconduct is expressly prohibited. Likewise, the illegal possession, use, abuse or sale of a
legal or illegal drug, controlled substance or alcohol outside the workplace is a violation of law
and is expressly prohibited. Any such misconduct by an employee of the Caprock Regional
Public Defender Office diminishes the integrity, public trust and reputation of both our
organization and employees and may result in disciplinary action up to and including
termination.

The Caprock Regional Public Defender Office recognizes that the physical and
psychological health of its employees is critical to its success. Accordingly, it is the right,
obligation and intent of the Caprock Regional Public Defender Office to maintain a drug free,
safe, healthful and efficient working environment for all its employees and to protect the Office’s
and employee’s reputation, integrity, property, equipment and operations.
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M.  Confidentiality:

Although we are a public organization, the information contained in our files and records
or otherwise obtained by virtue of our employment is strictly CONFIDENTIAL! Employees are
prohibited from discussing or providing written or verbal information on any aspect of a pending
or closed case or internal procedures and operations with or to any person unless such
information has previously been or required to be discussed in a legally recognized manner, e.g.
a judicial proceeding or a proper request under the Texas Open Record Act.

Requests for information contained in our files or records should be made in writing.
Any questions on this policy and all written requests for information under the Texas Open
Records Act shall be directed immediately to the Chief Public Defender.

Under no circumstances are employees of the Caprock Regional Public Defender Office
to provide confidential information to any person outside of our organization. Failure to strictly
adhere to this policy will result in immediate disciplinary action, including termination.

N.  Outside Speaking Engagements:

Employees of the Caprock Regional Public Defender Office are encouraged to participate
in outside activities, which educate and assist in explaining the Caprock Regional Public
Defender Office’s role in the criminal justice process, explain citizen’s individual rights, or
represent the Caprock Regional Public Defender Office in our community. These activities
include speaking engagements, participation in seminars and attendance at community meetings.

Every Caprock Regional Public Defender Office employee has a recognized
Constitutional right to freedom of speech. However, prior approval from the Chief Public
Defender is required whenever an employee undertakes to speak on behalf of the Caprock
Regional Public Defender Office or represent any aspect of our organization to the public.

During normal business hours, all such speaking requests shall be coordinated with our
business schedule and receive prior approval from the Chief Public Defender. Our principal
business commitment takes precedence over outside speaking engagements.

0. Outside and Self Employment:

All employees must have the written approval of the Chief Public Defender prior to
beginning any outside employment or self-employment. Outside employment and self
employment are defined as work for personal economic remuneration. The Chief Public
Defender may give such approval only if the following items are understood and agreed to by the
employee:

1. There is no conflict of interest between the Public Defender job and the proposed
outside work;
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2. The proposed work will not interfere with the employee’s regular work schedule;

3. The proposed work will not, in the opinion of the Chief Public Defender, interfere
with the quality or quantity of the employee’s regular Public Defender work.

The employee should understand that after approval has been granted, if the preceding
items are not met, the employee will be asked to resign either from the outside work or from the
Public Defender’s office. A request for permission to enter outside or self-employment must be
initiated by the employee in writing and shall provide detailed information as to the nature of the
outside work and the hours to be worked.

Any change in the nature or hours of previously approved outside work or self-
employment shall be communicated in writing to the Chief Public Defender for the purpose of
determining continued approval.

Under no circumstances are employees to contract outside or self-employment activities
on Public Defender premises during times for which they are being compensated by the Office.
Employees are not to disrupt or interfere with the productivity of coworkers in furtherance of
outside work or self-employment.

Assistant Public Defenders are not allowed to perform criminal legal work outside the
scope of their work for the office or which is in violation of Article 26.044, of Code of Criminal
Procedure.

P. Acceptance of Gifts:

The practice of Caprock Regional Public Defender Office employees accepting gifts or
gratuities is not only unnecessary and undesirable, but also contrary to the public interest and
law. Therefore, all employees are prohibited from accepting gifts, gratuities or favors from
clients, their families or friends.

All attempts to provide gifts, favors, services or other things of value to employees of the
Caprock Regional Public Defender Office shall be immediately reported to the Chief Public
Defender.

The Chief Public Defender may approve exceptions to this rule, such as flowers or a box
of candy shared by the entire Office.

Q.  Use of Public Defender Property for Personal Business:
Office supplies, computer, software and hardware, internet/email access, diskettes,

photocopy equipment, telephone services, etc., are provided to Caprock Regional Public
Defender Office employees for furtherance of official business purposes. These items are not for
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personal use. They are not an informal fringe benefit of employment with the Caprock Regional
Public Defenders Office.

The reasonable use of telephone for personal local calls of short duration is allowed.
Personal long distance telephone calls (including FAX) are prohibited when charged to the
Caprock Regional Public Defender Office.

R. Media Relations:

It is the intent of the Caprock Regional Public Defender Office to make public
information available to the news media without undue delay, while at the same time, assuring
that any official statements from the Caprock Regional Public Defender Office be handled from
a central point in the Office. All employees should maintain a cordial and helpful relationship
with representatives of the print, broadcast and television media in responding to media inquiries
by referring inquiries to the Chief Public Defender or the appropriate Assistant Public Defender
personnel. Any employee answering a news media inquiry must take full responsibility for any
misquotes, interpretations or misinterpretations. In order to accomplish the above objectives, all
Caprock Regional Public Defender Office employees shall abide by the following rules:

Inquiries Regarding Litigation

1. No information regarding cases within the Caprock Regional Public Defender Office
shall be made public unless previously authorized by the Chief Public Defender.

2. From the time a case is received in the Caprock Regional Public Defender Office to the
final disposition of the case, no employee shall make or authorize the release of any
extra-judicial statement which may possibly have a prejudicial effect on a pending
matter. This includes: a) The character, credibility, reputation or criminal record of a
client or witness, or the identity of a witness, or the expected testimony of a witness; b)
The possibility of a plea or the existence or contents of any admission, confession or
statement given by a client, or that person’s refusal to make a statement; c) Any opinion
as to the guilt or innocence of any person; d) Information that a Public Defender
employee knows or reasonably should know is likely to be admissible as evidence in a
trial that would, if disclosed, create a substantial risk of prejudicing an impartial trial and
e) The prior criminal record (including arrests, indictments or other charges of crimes), or
the character or reputation of any person involved.

3. Responses regarding litigation are further restricted and dictated by Rule 3.07 of the
Texas Disciplinary Rules of Professional Conduct. Of paramount consideration is our
ethical responsibility to avoid prejudicial pre-trial publicity.

Non-Litigation Inquiries:

1. Employees of the Caprock Regional Public Defender Office who may from time to time
be directed or requested by the Chief Public Defender to act as an official representative
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of the office for a special purpose or occasions are to observe the following guidelines
with appropriate good judgment.

Nothing is done publicly, by word or deed that would discredit the office of the
Caprock Regional Public Defender Office, its officials, employees, or programs;
and the conduct of an official representative is to be appropriate to the occasion.

No new information is made public without prior clearance with the Chief Public
Defender or the designee of the Chief Public Defender.

Any statements made formally or informally are to reflect favorably and
respectfully with reference to the Caprock Regional Public Defender Office.

Statements of facts regarding office programs are not to be issued unless
previously published, and/or approved by the Chief Public Defender.

2. Caprock Regional Public Defender Office employees shall not make any policy
statements as to what the Caprock Regional Public Defender Office will or will not do
unless such decision has previously been made by the Chief Public Defender and
announced by him/her. Policy decisions will only be made and communicated by the
Chief Public Defender or his/her designee.

S. Conduct:
1. Courtesy: Common Courtesy in interacting with other employees,
court personnel, clients and others is required.
2. Attitude: A good attitude is important and required in maintaining a
good working environment.
3. Neatness and Organization: OFFICES MUST BE KEPT CLEAN AND

ORGANIZED. All employees are expected to clean up after themselves and be
organized in their work and break areas.

4, Work stations must be closed down at the end of the day. Monitors,
terminals, radios, etc. need to be turned off before employee leaves for the day.

T. Personal Appearance:

Since the Office of the Caprock Regional Public Defender Office serves the public and is
subject to public scrutiny, each employee has the obligation to view his or her personal
appearance as it reflects on this office. Due to the law office setting and its traditional dress
norms, employees are to dress conservatively and avoid extremes. Also, neatness and good
grooming are important factors in projecting the Caprock Regional Public Defender Office in a
positive public image.
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U. Computer Policies and Procedures:

The Caprock Regional Public Defender Office maintains a computer network and related
computer equipment for use by the Assistant Public Defenders and staff in the conduct of official
business. All employees must be familiar with and follow office policy and procedure with
respect to use of the computer network and related equipment. The failure to follow these
policies and procedures may result in a loss of access to the network system and disciplinary
action deemed appropriate by the Chief Public Defender, up to and including termination. All
records created or maintained on the system are the property of the office of the Caprock
Regional Public Defender Office and not the individual employees. In addition, many of the
documents on the system are subject to the attorney/client privilege and must be kept
confidential. The management of this office reserves the right to monitor the operation of the
system, to access all of the records within it, and to retain or dispose of those records as it deems
necessary and in accordance with the applicable laws. Subject to the policies set forth herein
below, employees may use the system to store their personal information and send occasional
messages. However, in doing so, the employees accept the organization’s right to ownership of
this system and acknowledge that they have no personal rights of privacy to any messages or
information placed in or received from the system.

The following policies and procedure shall be adhered to with regard to the computer
network and related equipment maintained and utilized by the Caprock Regional Public
Defender Office.

Policies

1. Employees are responsible for the proper use and maintenance of all Public Defender
equipment, including any computers, terminals, printers and other equipment individually
assigned to an employee.

2. All employees are responsible to maintain the security of the network and the
confidentially of all data on the network as required by Rule 1.05 of the Texas Rules of
Professional Conduct and to the extent allowed by the Texas Open Records Act. All
employees shall keep their passwords confidential and are prohibited from allowing any
other person from accessing the network under their password.

3. Client information shall only be accessed when necessary for the conduct of the business
of the Caprock Regional Public Defender Office, and not for personal reasons or
curiosity.

V. Ethics:

Each Assistant Public Defender is charged with the responsibility of strictly adhering to
The Texas Disciplinary Rules of Professional Conduct, the Texas Lawyer’s Creed and the laws
and constitution of the State of Texas and of the United States.
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W. Construction:
In the event of a conflict between this Office’s Policies and Procedures Manual and the

Texas Tech University Operating Policies and Procedure Manual, the provision which is the
most restrictive shall control.
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Job Title: Chief Public Defender Grade: Appointed FLSA: Exempt
Date: 10/01/10 Reports To: Law School Dean

SUMMARY:: Appointed by the Director of the Office at the level of Adjunct
Professor/Instructor under the administrative direction of the Director of the Office; responsible
for managing all operations and administration of the Caprock Regional Public Defender Office
(Office); manages all daily activities involving personnel, case handling and resources; develops
and implements policies and procedures for the operations of the office and plans for future
development; provides legal representation for, or ensures defendants are represented in,
criminal proceedings and ensures their constitutional rights are upheld; serves as lead counsel in
some cases; oversees and participates in preparation, presentation and disposition of cases; and
cooperates with the Director and any authorized researchers.

ESSENTIAL DUTIES:

1. Directs, plans, manages and supervises the daily work activities of all professional and support
staff including the maintenance of required reports and invoices;

2. Maintains a regular caseload and provides backup on caseloads of attorneys who are on leave
or are unable to complete specific assignments;

3. Supervises student attorneys following the educational requirements and techniques
established by the Director toward the student’s full development of the advanced skills
necessary to practice law; 12

4. Makes temporary adjustments to caseload policies depending on the overall complexity of
certain cases, the type of cases, attorney experience, support staff experience, or other factors
affecting the delivery of services;

5. Assists the Director in developing organizational and personnel practices and procedures;
6. Assists the Director in writing a standard operating policies and procedures manual,

7. Provides a copy of the standard operating policies and procedures manual to the Oversight
Board or to the participating counties if requested,;

8. Recruits, screens, hires, trains, monitors and evaluates staff and additional attorneys in a
manner consistent with the standard personnel policies and procedures of Texas Tech University;

9. Notifies the Texas Task Force on Indigent Defense in writing if additional attorneys are hired
so the budget may be revised to ensure appropriate tracking;

10. Maintains staff and attorneys at sufficient levels to effectively operate a public defender’s
office;
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11. Notifies the Oversight Board in writing if exceptions to caseload standards are authorized,
12. Deploys a video-conferencing system that can provide connectivity between the public
defender’s office, the law school, the jails and courts of participating counties, and other private
detention facilities used by participating counties through secure networks to ensure the proper
protection of attorney-client confidentiality;

13. Requires attorneys, staff and student attorneys to participate in video-conferencing training to
ensure successful deployment of technology and to ensure attorney-client confidentiality;

14. Provides a breakdown of cases and courts hearing those cases that allows for each
participating county to comply with the reporting requirements of Texas Government Code 8
71.0351(c);

15. Operates in a manner that meets the requirements of the Texas Fair Defense Act;

16. Monitors receipt of and make all case assignments to staff attorneys;

17. Screens all cases for conflicts of interest;

18. Provides analyses and advice to staff attorneys as needed;

19. Serves as departmental head in all communications with other entities;

20. Projects anticipated personnel needs, space allocations, and operating allowance needs;

21. Approves requisitions for the payment of invoices;

22. Maintains appropriate fiscal controls in all matters pertaining to expenses and purchases of
services, equipment, and supplies;

23. Prepares and administers the annual operating and capital budget for the Office and controls
budget expenditures to meet budget goals and requirements;

24. Pursues and administers grant funding functions when available;

25. Develops a strategic plan to identify and implement the long-term goals of the Office;
26. Allocates resources for services, equipment, facilities and finances;

27. Communicates with the Law School Dean and Clinic Director as directed;

28. Develops and establishes creative approaches to case management, budgetary restrictions or
other unique problems confronting the Office;
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29. Interacts with state and local bar associations, various organizations and committees involved
in the improvement of justice and indigent representation systems and services;

30. Performs related duties as required;

31. Works with the Director in the implementation of the clinical programs as designed,;

32. Cooperates with any authorized researchers;

33. Attends the weekly classroom component of the clinical section he supervises;

34. Provides legal advice to clients;

35. Interviews clients and witnesses to obtain information necessary for preparing a defense; 14
36. Participates in plea negotiation with prosecutors regarding pending cases;

37. Advises clients on plea offers, options, collateral consequence, and potential for success at
trial or other dispositions of cases;

38. Directs the work of other attorneys, investigators, legal/administrative assistants and student
attorneys in the preparation of a defense;

39. Seeks from the court any necessary funding for outside experts and investigation in the
preparation of a defense;

40. Performs legal research;

41. Searches resources and studies legal records and documents to obtain information applicable
to case issues under consideration and prepares appropriate documents;

42. Obtains documents by subpoena and other discovery methods;

43. Drafts briefs, motions, orders, subpoenas and other legal documents, as well as
correspondence and reports;

44. ldentifies any affirmative or de facto defenses and tactical procedural choices for clients;
45. Prepares cases for court and conducts hearings and trials related to pending cases;

46. Provides narrative, descriptive entries in client files of opinions, impressions, and facts
collected:;

47. Preserves any potential error for appellate points;
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48. Advises clients of the constitutional rights waived by pleading guilty and the potential direct
and collateral consequences of a guilty plea;

49. Advises non-citizen clients of the specific immigration consequences of criminal convictions;

50. Selects juries, examines and cross-examines witnesses, drafts and argues jury instructions
and argues cases to the jury;

51. Staffs other cases assigned to the office with other attorneys and staff;

52. Responds to telephone calls from non-clients, family members of clients and walk-in
customers, including private attorneys seeking advice and counsel;

53. Agrees to acquiesce to the supervision and direction of the Clinical Director in the proper
clinical, educational techniques and best practices to provide the student attorneys a full, 15
rich educational environment and experience; and

54. Maintains the highest ethical standards of the profession.

55. Agrees to abide by any contractual agreements or grant award terms, conditions and/or
reports approved by the Dickens County Commissioners Court.

SPECIAL LIMITATIONS: The Chief Public Defender may not engage in the private practice
of criminal law or accept anything of value not authorized by Art. 26.044 of the Code of
Criminal Procedure for services rendered as a public defender.

QUALIFICATION REQUIREMENTS: J.D./LL.B. from an accredited law school and meet
the requirements of the Texas Code of Criminal Procedure Article 26.04 for appointment to all
felonies, misdemeanors and juvenile cases in the 7th and 9th Administrative Judicial Regions as
published by the individual counties in accordance with Art. 26, C.C.P., and as approved by the
Texas Task Force on Indigent Defense. Those qualifications, without limitation, include:

1. Be a member in good standing of the State Bar of Texas;

2. Exhibit proficiency and commitment to providing quality representation to defendants in
criminal cases;

3. Have trial experience in the use of and challenge to mental health or forensic expert witnesses
and investigating and presenting evidence at the penalty phase of a criminal trial;

4. Have substantial experience in the practice of criminal law with at least five years experience
practicing criminal law and during that time demonstrated that he or she has the required legal
knowledge and skill necessary to provide representation in felonies, misdemeanors and juvenile
cases and will apply that knowledge and skill with appropriate thoroughness and preparation;
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5. Have tried to verdict as lead counsel a significant number of felony trials, including at least
one homicide trial and other trials for offenses punishable as first or second degree felonies or
capital felonies, showing substantial experience in the practice of criminal law;

6. Have participated and maintained compliance with the requirements of the State Bar of Texas
in continuing legal education courses or other training relating to defense in criminal cases

KNOWLEDGE, SKILLS, AND ABILITIES: Substantial knowledge and understanding of the
relevant state, federal and international law, both procedural and substantive, governing criminal
cases; considerable knowledge of the organizational, procedural and human aspects in managing
an organization. Skill in interviewing a variety of individuals and soliciting needed information
to determine facts and circumstances, in developing effective defense strategies, in analyzing
cases and applying legal principles, in presenting statements of law clearly and logically in
written and verbal form, in presenting an effective defense in court, and in preparing clear,
concise, accurate and effective legal, policy and procedural guidelines; skill in the management
and conduct of complex negotiations and litigation; skill in legal research, analysis, and the
drafting of litigation documents; skill in oral advocacy; skill in the use of expert witnesses and
familiarity with common areas of forensic investigation, including fingerprints, ballistics,
forensic pathology, and DNA evidence; skill in the investigation, preparation, and presentation
of punishment evidence; skill in the elements of trial advocacy, such as jury selection, cross-
examination of witnesses, and opening and closing statements; skill in supervising professional,
administrative and clerical employees; skill in managing multiple projects simultaneously; skill
in communicating effectively with diverse groups of individuals utilizing tact and diplomacy;
skill in preparing and administering budgets; ability to handle highly stressful criminal cases;
ability to develop strategic plans; ability to adjust to rapidly fluctuating situations; ability to
operate a personal computer and basic office equipment; ability to establish and maintain
effective working relationships with subordinates, co-workers, employees, governmental
department heads, elected/appointed officials, outside organizations, attorneys, the news media
and the general public.

PHYSICAL AND ENVIRONMENTAL REQUIREMENTS: Physical requirements include
lifting/carrying 25 Ibs. occasionally; visual acuity, speech and hearing; hand and eye
coordination and manual dexterity necessary to operate computer keyboard and basic office
equipment. Applicant will be subject to sitting, standing, walking, reaching and handling to
perform the essential functions.
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Job Title: Assistant Public Defender | Grade: Appointed/Instructor FLSA: Exempt
Date: 4/1/11 Reports To: Chief Public Defender

SUMMARY:: Appointed by the Chief Public Defender, is responsible providing legal
representation for defendants in criminal proceedings and ensuring their constitutional rights are
upheld, to serve as lead counsel in some cases, to oversee and participate in preparation,
presentation and disposition of cases, including misdemeanors, juvenile cases and felonies, and
to supervise, train and work with assigned student attorneys.

ESSENTIAL DUTIES:

1. Provides legal advice to clients;

2. Interviews clients and witnesses to obtain information necessary for preparing a defense;

3. Participates in plea negotiation with prosecutors regarding the pending case;

4. Advises clients on plea offers, options, collateral consequence, and potential for success at
trial or other dispositions of cases;

5. Directs the work of investigators, legal/administrative assistants and student attorneys in the
preparation of a defense;

6. Seeks from the Court any necessary funding for outside experts and investigation in the
preparation of a defense;

7. Performs legal research;

8. Searches resources and studies legal records and documents to obtain information applicable
to case issues under consideration and prepare appropriate documents;

9. Obtains documents by subpoena and other discovery methods;

10. Drafts briefs, motions, orders, subpoenas and other legal documents, as well as
correspondence and reports;

11. Identifies any affirmative or de facto defenses and tactical procedural choices for clients;
12. Prepares cases for court and conducts hearings and trials related to pending cases;

13. Provides narrative, descriptive entries in client files of opinions, impressions, and facts
collected;

14. Preserves any potential error for appellate points;
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15. Advises clients of the constitutional rights waived by pleading guilty and the potential direct
and collateral consequences of a guilty plea;

16. Advises non-citizen clients of the specific immigration consequences of criminal convictions;

17. Selects juries, examines and cross-examines witnesses, drafts and argues jury instructions
and argues cases to the jury;

18. Staffs other cases assigned to the office with other attorneys and staff;

19. Responds to telephone calls from non-clients, family members of clients and walk-in
customers, including private attorneys seeking advice and counsel;

20. Supervises student attorneys in the full development of skills necessary to practice law;

21. Attends the weekly classroom component of the clinics;

22. Agrees to acquiesce to the supervision and direction of the Clinical Director in the proper
clinical, educational techniques to provide the student attorneys a full, rich education
environment and experience;

23. Cooperates fully with any researcher who has authorized access to the Office; and

24. Maintains the highest ethical standards of the profession.

SPECIAL LIMITATION: An Assistant Public Defender | may not engage in the private
practice of criminal law or accept anything of value not authorized by Art. 26.044 of the Code of
Criminal Procedure for services rendered as a public defender.

QUALIFICATION REQUIREMENTS: J.D./LL.B. from an accredited law school and meet
the requirements of the Texas Code of Criminal Procedure Article 26.04 for appointment to all
felonies, misdemeanors and juvenile cases in the 7th and 9th Administrative Judicial Regions as
published by the individual counties in accordance with Art. 26, C.C.P., and as approved by the
Texas Task Force on Indigent Defense. Those qualifications, without limitation, include:

1. Be a member in good standing of the State Bar of Texas;

2. Exhibit proficiency and commitment to providing quality representation to defendants in
criminal cases;

3. Have trial experience in the use of and challenge to mental health or forensic expert witnesses
and investigating and presenting evidence at the penalty phase of criminal trial;

4. At least two years experience in criminal law and during that time demonstrated that he or she
has the required legal knowledge and skill necessary to provide representation in felonies,
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misdemeanors and juvenile cases and will apply that knowledge and skill with appropriate
thoroughness and preparation;

5. Have tried to verdict as lead counsel a significant number of trials;

6. Have participated and maintained compliance with the requirements of the State Bar of Texas
in continuing legal education courses or other training relating to defense in criminal cases.

KNOWLEDGE, SKILLS, AND ABILITIES: Substantial knowledge and understanding of the
relevant state, federal and international law, both procedural and substantive, governing criminal
cases. Skill in interviewing a variety of individuals and soliciting needed information to
determine facts and circumstances, in developing effective defense strategies, in analyzing cases
and applying legal principles, in presenting statements of law clearly and logically in written and
verbal form, in presenting an effective defense in court, and in preparing clear, concise, accurate
and effective legal, policy and procedural guidelines; skill in the management and conduct of
complex negotiations and litigation; skill in legal research, analysis, and the drafting of litigation
documents; skill in oral advocacy; skill in the use of expert witnesses and familiarity with
common areas of forensic investigation, including fingerprints, ballistics, forensic pathology, and
DNA evidence; skill in the investigation, preparation, and presentation of mitigating evidence;
skill in the elements of trial advocacy, such as jury selection, cross-examination of witnesses,
and opening and closing statements; skill in managing multiple projects simultaneously; skill in
communicating effectively with diverse groups of individuals utilizing tact and diplomacy;
ability to handle highly stressful criminal cases; ability to adjust to rapidly fluctuating situations;
ability to operate a personal computer and basic office equipment; ability to establish and
maintain effective working relationships with subordinates, co-workers, other employees,
governmental department heads, elected/appointed officials, outside organizations, attorneys, the
news media and the general public.

PHYSICAL AND ENVIRONMENTAL REQUIREMENTS: Physical requirements include
lifting/carrying 25 Ibs. occasionally; visual acuity, speech and hearing; hand and eye
coordination and manual dexterity necessary to operate computer keyboard and basic office
equipment. Applicant is subject to sitting, standing, walking, reaching and handling to perform
the essential functions.
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Job Title: Assistant Public Defender 11 Grade: Appointed/Instructor FLSA: Exempt
Date: Anticipated within 2 years of 10-1-10 Reports To: Chief Public Defender

SUMMARY:: Appointed by the Chief Public Defender, is responsible providing legal
representation for defendants in criminal proceedings and ensuring their constitutional rights are
upheld, to serve as lead counsel in some cases, to oversees and participate in preparation,
presentation and disposition of cases, including felonies, juvenile cases and misdemeanors, and
to supervise, train and work with assigned student attorneys.

ESSENTIAL DUTIES:

1. Provides legal advice to clients;

2. Interviews clients and witnesses to obtain information necessary for preparing a defense;

3. Participates in plea negotiation with prosecutors regarding the pending case;

4. Advises clients on plea offers, options, collateral consequence, and potential for success at
trial or other dispositions of cases;

5. Directs the work of investigators, legal/administrative assistants and student attorneys in the
preparation of a defense;

6. Seeks from the Court any necessary funding for outside experts and investigation in the
preparation of a defense; 20

7. Performs legal research;

8. Searches resources and studies legal records and documents to obtain information applicable
to case issues under consideration and prepare appropriate documents;

9. Obtains documents by subpoena and other discovery methods;

10. Drafts briefs, motions, orders, subpoenas and other legal documents, as well as
correspondence and reports;

11. Identifies any affirmative or de facto defenses and tactical procedural choices for clients;
12. Prepares cases for court and conducts hearings and trials related to pending cases;

13. Provides narrative, descriptive entries in client files of opinions, impressions, and facts
collected;

14. Preserves any potential error for appellate points;
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15. Advises clients of the constitutional rights waived by pleading guilty and the potential
direct and collateral consequences of a guilty plea;

16. Advises non-citizen clients of the specific immigration consequences of criminal convictions;

17. Selects juries, examines and cross-examines witnesses, drafts and argues jury instructions
and argues cases to the jury;

18. Staffs other cases assigned to the office with other attorneys and staff;

19. Responds to telephone calls from non-clients, family members of clients and walk-in
customers, including private attorneys seeking advice and counsel;

20. Supervises student attorneys in the full development of skills necessary to practice law;
21. Attends the weekly classroom component of the clinics;

22. Agrees to acquiesce to the supervision and direction of the Clinical Director in the proper
clinical, educational techniques to provide the student attorneys a full, rich education
environment and experience;

23. Cooperates fully with any researcher who has authorized access to the Office; and
24. Maintains the highest ethical standards of the profession. 21

SPECIAL LIMITATION: An Assistant Public Defender I may not engage in the private
practice of criminal law or accept anything of value not authorized by Art. 26.044 of the Code of
Criminal Procedure for services rendered as a public defender.

QUALIFICATION REQUIREMENTS: J.D./LL.B. from an accredited law school and meet
the requirements of the Texas Code of Criminal Procedure Article 26.04 for appointment to all
misdemeanors and juvenile cases in the 7th and 9th Administrative Judicial Regions as published
by the individual counties in accordance with Art. 26, C.C.P., and as approved by the Texas Task
Force on Indigent Defense. Those qualifications, without limitation, include:

1. Be a member in good standing of the State Bar of Texas;

2. Exhibit proficiency and commitment to providing quality representation to defendants in
criminal cases;

3. Demonstrated that he or she has the required legal knowledge and skill necessary to provide
representation in cases assigned to the Office and will apply that knowledge and skill with
appropriate thoroughness and preparation;

4. Have participated and maintained compliance with the requirements of the State Bar of Texas
in continuing legal education courses or other training relating to defense in criminal cases.
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KNOWLEDGE, SKILLS, AND ABILITIES: Substantial knowledge and understanding of the
relevant state, federal and international law, both procedural and substantive, governing criminal
cases. Skill in interviewing a variety of individuals and soliciting needed information to
determine facts and circumstances, in developing effective defense strategies, in analyzing cases
and applying legal principles, in presenting statements of law clearly and logically in written and
verbal form, in presenting an effective defense in court, and in preparing clear, concise, accurate
and effective legal, policy and procedural guidelines; skill in the management and conduct of
complex negotiations and litigation; skill in legal research, analysis, and the drafting of litigation
documents; skill in oral advocacy; skill in the use of expert witnesses and familiarity with
common areas of forensic investigation, including fingerprints, ballistics, forensic pathology, and
DNA evidence; skill in the investigation, preparation, and presentation of mitigating evidence;
skill in the elements of trial advocacy, such as jury selection, cross-examination of witnesses,
and opening and closing statements; skill in managing multiple projects simultaneously; skill in
communicating effectively with diverse groups of individuals utilizing tact and diplomacy.
Ability to handle highly stressful criminal cases; ability to adjust to rapidly fluctuating situations;
ability to operate a personal computer and basic office equipment; ability to establish and
maintain effective working relationships with subordinates, co-workers, other employees,
governmental department heads, elected/appointed officials, outside organizations, attorneys, the
news media and the general public.

PHYSICAL AND ENVIRONMENTAL REQUIREMENTS: Physical requirements include
lifting/carrying 25 Ibs. occasionally; visual acuity, speech and hearing; hand and eye 22
coordination and manual dexterity necessary to operate computer keyboard and basic office
equipment. Applicant is subject to sitting, standing, walking, reaching and handling to perform
the essential functions.
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Job Title: Legal/Administrative Assistant — Office Manager Grade: Staff FLSA: Non-exempt
Date: 10/01/10 Reports To: Chief Public Defender

SUMMARY:: Under the general supervision of the Chief Public Defender, provides a variety of
complex and technical legal document preparation and other secretarial support to attorneys,
investigators and other staff, which are often confidential and may include the use of problem
solving skills and independent decision-making; prepares files and materials for use in court
appearances; acts as the office manager; and performs other duties as assigned.

ESSENTIAL DUTIES:

1. Working within critical deadlines, word processes a variety of legal documents, which may
include pleadings, motions, orders, warrants, petitions, subpoenas, witness lists, jury instructions,
voir dire questions, verdict forms, reports, general correspondence and other materials from
drafts, notes, verbal instructions, prior documents and dictated tapes;

2. Proofreads and edits drafts and completed materials for format, accuracy, grammar, spelling,
punctuation, English usage and consistency;

3. Performs a variety of general office support work on a relief or as-needed basis, including
maintaining accurate records and files and providing coverage for other assignments;

4. Uses a variety of office equipment such as computer terminals, printers, scanners, and copy
reproduction and FAX equipment as well as standard office software such as word processing,
spreadsheet and database applications;

5. Provides a variety of support to attorneys and student attorneys tracking and ensuring that all
documents have been prepared and processed and appropriate actions taken in a timely manner;
prepares periodic spreadsheets to track status of cases;

6. Verifies case law and code citations and quotations found in motions and other documents,
using the law library or electronic sources;

7. Coordinates the scheduling of appointments between attorneys and student attorney of the
Office and attorneys in the various District and County Attorney's Offices and defendants in jail
and on bond;

8. Obtains and maintains records regarding prior convictions for clients;

9. Assists with compilation of statistical data; 23

10. Acts as office manager ensuring that supplies are maintained, upkeep of the office is

sufficient, invoices are processed, purchase orders are processed as needed and other
administrative functions are properly carried out; and
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11. Provides limited supervision to the other legal assistants, if any, and interns in the office,
ensuring that work is properly carried out as directed by the attorneys, student attorneys, and
investigators.

QUALIFICATION REQUIREMENTS: Any combination of education and experience that
would provide the individual the ability to be proficient in the essential duties listed. Applicant
must be able to type at a net rate of 50 words per minute. At least two years of experience in
processing legal documents in a court, criminal justice or legal office setting is preferred.

KNOWLEDGE, SKILLS, AND ABILITIES: Knowledge of legal office and criminal justice
system terminology, forms, documents and procedures, including ProDoc/SOS; knowledge of
the standard format for a variety of legal documents and forms, including briefs, motions,
opinions, subpoenas and warrants; knowledge of the use of specified computer applications
involving word processing, spreadsheets and standard report generation; knowledge of standard
office practices and procedures, including filing and the operation of standard office equipment;
knowledge of record keeping principles and practices; knowledge of correct business English,
including spelling, grammar and punctuation; general knowledge of the organizational,
procedural and human aspects in supervising within an organization; skill in independently
preparing a variety of legal documents and forms; skill in editing and reviewing for accuracy,
format and correct English usage technical and complex legal and court documents; skill in using
applicable legal office terminology, forms, documents and procedures in the course of the work;
skill in performing detailed legal office support work; skill in composing correspondence or
documents independently or from brief instructions; ability to be flexible and able to
competently perform in a variety of assignment areas; ability to use sound independent judgment
in following and applying appropriate laws, codes, regulations, policies and procedures; ability
to maintaining accurate legal office files; ability to organize one’s own work, set priorities, work
in a high volume setting and meet critical deadlines; ability to establish and maintain effective
working relationships with those contacted in the course of the work. Also, additional experience
in grant writing is preferred but not required.

PHYSICAL AND ENVIRONMENTAL REQUIREMENTS: Physical requirements include
lifting/carrying 25 Ibs. occasionally; visual acuity, speech and hearing; hand and eye
coordination and manual dexterity necessary to operate computer keyboard and basic office
equipment. Applicant is subject to sitting, standing, walking, reaching and handling to perform
the essential functions.
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Job Title: Investigator Grade: Staff FLSA: Non-exempt

Date: 10/1/12 Reports To: Chief Public Defender
SUMMARY : Under the general supervision of the Chief Public Defender, is responsible for
interviewing witnesses, clients and victims in the conduct of investigations; obtains, preserves,
records and analyzes evidence for the defense of clients represented by the Public Defender
Office; locates witnesses for the defense; and other duties as assigned.

ESSENTIAL DUTIES:

1. Plans, directs and conducts investigations to support the legal defense of criminal cases;

2. Establishes and maintains informant contacts to develop information relevant to cases;

3. Conducts surveillance stakeouts as necessary;

4. Identifies, locates and interviews clients to gather financial and factual statements for
screening and intake purposes;

5. Identifies, locates and interviews witnesses, complainants, law enforcement officials and
representatives of other agencies to gather information on events surrounding cases;

6. Contacts and maintains liaison with outside agencies and expert witnesses as reference
resources for potential testimony in highly specialized fields;

7. Locates, obtains, evaluates and preserves documentary evidence from a variety of sources;
8. Confers with attorneys and student attorneys on points of law and procedure;

9. Writes and dictates reports of contacts and findings including statements, scene descriptions
and analysis of physical evidence;

10. Appears as a witness and testifies at trials, hearings and motions;
11. Participates in training sessions;

12. Operates and maintains a variety of photographic, tape, graphic and projection equipment,
including being proficient in presentation software;

13. Prepares, presents, and maintains records and reports; and

14. Willingly accepts tasks and cooperates with other the attorneys, students attorneys and other
staff.
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QUALIFICATION REQUIREMENTS: Three years of substantial criminal investigative
experience, paralegal experience, or related education, training and/or investigative experience
which provides the knowledge and skill requirements.

KNOWLEDGE, SKILLS, AND ABILITIES: Knowledge of the techniques, principles and
methods used in criminal investigations; knowledge of the methods and techniques of screening,
evaluating and preparing evidence and exhibits for trial; knowledge of the Texas Penal Code and
the Constitution; general knowledge of the criminal justice system, state department of
corrections and related agencies; skill to operate photographic, recording and graphic equipment;
skill to prepare and set up electronic presentations devices (i.e. PowerPoint, projectors, document
cameras, etc); ability to keep accurate notes and records; ability to prepare and present clear,
concise and comprehensive reports; ability to read and understand legal codes, cases and
technical material in such disciplines as medicine, physical and social sciences; ability to obtain
information through interview and interrogation; ability to assess the credibility of witnesses;
ability to gather and analyze facts and evidence and draw valid conclusions; ability to adjust to
workload changes and work under stress to meet deadlines; ability to organize and prioritize
workload to manager cases efficiently; ability to testify in court in a direct, clear and concise
manner; ability to establish and maintain effective working relationships with attorneys,
representatives of other agencies, clients, family member of clients, the public and co-workers.

PHYSICAL AND ENVIRONMENTAL REQUIREMENTS: Physical requirements include
lifting/carrying 25 Ibs. occasionally; visual acuity, speech and hearing; hand and eye
coordination and manual dexterity necessary to operate computer keyboard and basic office
equipment. Applicant is subject to sitting, standing, walking, reaching and handling to perform
the essential functions.
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Job Title: Director Grade: Appointed FLSA: Exempt
Date: Current through 09/30/11 Reports To: Law School Dean

SUMMARY: Appointed by the Dean of the Law School at the level of Associate Professor and
under the administrative direction of the Dean of the Law School, is responsible for the initial
organization of the Office including all matters involving setting up the office, securing the
agreement with the Counties and the Task Force for Indigent Defense, the initial concept and
design, helping organize the Oversight Board whose primary responsibility will be to choose the
governmental entity or non-profit corporation to become the Public Defender Office, performing
the application and hiring process for the Chief Public Defender, to assist the Chief Public
Defender in the development and implementation of operating and administrative policies and
procedures for the Office and to make long range plans and set goals for future development.

ESSENTIAL DUTIES:
1. To conceptualize, design and implement the creation of the Office;

2. To help direct, plan, manage and supervise the work activities of the professional and support
staff during the first year;

3. To recruit, screen, select and train the Chief Public Defender, to assist the Chief Public
Defender with the selection of additional employees and to help monitor/evaluate staff
performance;

4. Help provide analysis and advice to staff attorneys as needed; 26

5. Assist the Chief Public Defender in developing organizational practices and procedures and
standard operating procedures and policies;

6. Until October 1, 2011, provide assistance to the Chief Public Defender in projecting personnel
needs, space allocations, and operating allowance needs while assisting in establishing
appropriate fiscal controls in all matters pertaining to reoccurring expenses and the purchase of
services, equipment, and supplies conforming policies and procedures to established operating
procedures of the University;

7. At all times to help develop a strategic plan to identify and implement the long-term goals of
the Office;

8. Help develop and establish creative approaches to case management, budgetary restrictions or
other unique problems confronting the Office;

9. To train instructors for the criminal clinical programs;

10. To supervise instructors and direct the establishment of proper syllabi and teaching procedure
and techniques;
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11. To perform and supervise the classroom component for the clinics;

12. To work with the Chief Public Defender in outcome assessment and grading procedures for
the students;

13. To establish clinical manuals and procedures;
14. To train student attorneys and instructors on their duties and responsibilities;
15. To assist student attorneys in securing licensing from the State Bar of Texas;

QUALIFICATION REQUIREMENTS: J.D. from an accredited law school and be on staff at
the Law School as an Associate Professor or above, and be a member in good standing of the
State Bar of Texas.

KNOWLEDGE, SKILLS, AND ABILITIES: Substantial knowledge and understanding of the
relevant state, federal and international law, both procedural and substantive, governing criminal
cases; considerable knowledge of the organizational, procedural and human aspects in managing
an organization. Skill in interviewing a variety of individuals and soliciting needed information
to determine facts and circumstances, in developing effective defense strategies, in analyzing
cases and applying legal principles, in presenting statements of law clearly and logically in
written and verbal form, in presenting an effective defense in court, and in preparing clear,
concise, accurate and effective legal, policy and procedural guidelines; skill in the management
and conduct of complex negotiations and litigation; skill in legal research, analysis, and the
drafting of litigation documents; skill in oral advocacy; skill in the use of expert witnesses and
familiarity with common areas of forensic investigation, including fingerprints, ballistics,
forensic pathology, and DNA evidence; skill in the investigation, preparation, and presentation
of punishment evidence; skill in the elements of trial advocacy, such as jury selection, cross-
examination of witnesses, and opening and closing statements; skill in supervising professional,
administrative and clerical employees; skill in managing multiple projects simultaneously; skill
in communicating effectively with diverse groups of individuals utilizing tact and diplomacy;
skill in preparing and administering budgets. Ability to handle highly stressful criminal cases;
ability to develop strategic plans; ability to adjust to rapidly fluctuating situations; ability to
operate a personal computer and basic office equipment; ability to establish and maintain
effective working relationships with subordinates, co-workers, employees, Department Heads,
Elected/Appointed Officials, outside organizations, attorneys, the news media and the general
public.

PHYSICAL AND ENVIRONMENTAL REQUIREMENTS: Physical requirements include
lifting/carrying 25 Ibs. occasionally; visual acuity, speech and hearing; hand and eye
coordination and manual dexterity necessary to operate computer keyboard and basic office
equipment. Applicant is subject to sitting, standing, walking, reaching and handling to perform
the essential functions.
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