WALLER COUNTY RESPONSE TO
TEXAS INDIGENT DEFENSE COMMISSION
FOLLOW-UP POLICY MONITORING REVIEW

The following written response is made to each reported finding regarding the
Follow-up Policy Monitoring Review of Waller County’s Indigent Defense System,
the report of which is dated September, 2019. The Requirement is stated, the finding
summarized, and recommended action stated.

Requirement 1: Conduct Prompt and Accurate Article 15.17 Proceedings

Finding 2: Arrestees not receiving reasonable assistance in completing
forms.

Finding 3: JPs not submitting Article 15.17 requests in Texas Judicial
Counsel monthly court activity reports to OCA. :

Reply to Finding 2:

The jail has been instructed to immediately provide blank copies of the
Affidavit of Indigency form, and the magistrates have been informed of the
need to assist in having it filled out by the arrestee. Immediately on completion
of the Affidavit of Indigency form the magistrate will ensure that the jail
personnel transmit the completed forms via FAX or email to the appropriate
trial court for consideration.

Reply to Finding 3:

Justices of the Peace have been instructed to properly submit Article 15.17
requests for counsel in their TICMCA Reports to OCA.

Requirement 4: Appoint Counsel Promptly

Finding 4: (Felony Cases) Rule on requests for counsel within three
working days.

Finding 5: (Misdemeanor Cases) Rule on Requests for counsel within three
working days.

Finding 6: (Misdemeanor Cases) Process to ensure misdemeanor requests
for counsel are ruled on prior to a defendant’s waiver of counsel

Finding 7:  (Juvenile Cases) Implement practices to satisfy time frames for
appointment of counsel.




Reply to Finding 4:

All magistrates have been advised to inguire about requests for appointed
counsel and mark the magistration form accordingly. The jail personnel have
been instructed to immediately provide blank copies of the Affidavit of
Indigency form to arrestees, and the magistrates have been advised to assist
in having it filled out by the arrestee.

A detailed response from the Presiding Judge of the 506™ District Court has
been provided as an Annex to this Response. It is attached hereto and
incorporated herein.

Reply to Finding 5:

All magistrates have been advised to inquire about requests for appointed
counsel and mark the magistration form accordingly. The jail personnel have
been instructed to immediately provide blank copies of the Affidavit of
Indigency form to arrestees, and the magistrates have been advised to assist
in having it filled out by the arrestee.

Reply to Finding 7:

A new Director of the Juvenile Probation Department has recently been
appointed and appropriate steps have been taken for training all Juvenile
Probation personnel on the requirements for timely appointment of counsel.

A new judge has been appointed as the primary Juvenile Judge since the 2016
monitoring visit. Policies and procedures have been reviewed and
implemented to effect necessary changes.

To assure that each file reflects who the attorney is, the Waller County Clerk
has a practice of notifying the Juvenile Probation Department via email that a
petition has been filed. When an appointment has been made in another case
involving the same juvenile, a copy of that appointment is forwarded to the
Clerk for inclusion in the file. The County Clerk provides the new case
information to the attorney. If no attorney has been appointed for the juvenile,
Juvenile Probation forwards the financial information gathered during the
intake to the Juvenile Court immediately. The Court makes a determination
with 48 hours and appoints an attorney if financial qualifications are met. The
Court notifies Juvenile Probation of the decision and the appointment is then
forwarded to the juvenile and attorney by the Juvenile Probation Department.




If the juvenile does not qualify, Juvenile Probation notifies the juvenile of that
decision and informs the parents or guardians that an attorney must be
retained. If no attorney is retained, the Court does appoint an attorney and has
the option of including repayment of fees as a part of the adjudication, if any.
The Court transmits all paperwork to the County Clerk for inclusion in the

W )G

ALBERT M. McCAIG, IR/
Local Administrative Judge

Signed: November 6, 2019
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